
Chapter 12

Closing Argument

I. INTRODUCTION
This chapter discusses the propriety of specific closing arguments and suggests techniques to use in the presentation of your closing arguments. The format of the legal section is structured so that a prosecutor can read the attorneys' actual argument (if quoted in the opinion) and the court's ruling.

Please be mindful that the compilations contained herein of arguments that have long been approved in Arizona will not always be safe territory. The majority in the Arizona Supreme Court has been regularly overruling long standing precedents and the changes may not go in favor of the state.

II. WIDE LATITUDE

It is well-settled law that “[a] prosecutor has wide latitude in presenting arguments to the jury.” State v. Velazquez, 216 Ariz. 300, 311, ¶ 48, 166 P.3d 91, 103 (2007), quoting State v. Morris, 215 Ariz. 324, 337, ¶ 58, 160 P.3d 203, 216 (2007).

State v. Moody, 208 Ariz. 424, 94 P.3d 1119 (2004).

State v. Jones, 197 Ariz. 290, 4 P.3d 345 (2000). State v. Leon, 190 Ariz. 159, 945 P.2d 1290 (1997).

State v. Edmisten, 220 Ariz. 517, 207 P.2d 770 (App. Div. 2 2009). State v. Palmer, 219 Ariz. 451, 199 P.3d 706 (App. Div. 1 2008).

State v. Blackman, 201 Ariz. 527, 38 P.3d 1192 (App. Div. 1 2002).

III. PROPER COMMENTS

The wide latitude allowed in closing argument includes:

1. inferences and fair comments upon the evidence; State v. Harrod, 218 Ariz. 268, 278, ¶ 35, 183 P.3d 519, 529 (2008);

2. comments on the defense's failure to call witnesses or present contradicting evidence; State v. Edmisten, 220 Ariz. 517, 525, ¶ 26, 207 P.3d 770, 778 (App. Div. 2 2009);

3. the use of excessive or emotional language; State v. Jones, 197 Ariz. 290, 305, ¶ 37, 4 P.3d 345, 361 (2000);

4. comments on the testimony or demeanor of the defendant; See State v. Leslie, 147 Ariz. 38, 47, 708 P.2d 719, 728 (1985);

5. comments on the credibility of the defense;

6. discussions of the law;

7. actually reading from the transcript; or, State v. Hauss, 142 Ariz. 159, 688 P.2d 1051 (App. Div. 2 1984);

8. commenting upon the defense's opening statements.

Each of these is a tool, an avenue, for presenting necessary information to the jury. Remember: If the defense fails to timely object to these comments, the right to raise the error on appeal is waived unless there is fundamental error. (See "Effects of Improper Argument," this manual.) Each of these "tools" is discussed









