Arizona Court of Appeals, 
Division One
State ex rel. Montgomery v. Woodburn, __ P.3d __, [2012 WL 6055023] (December 6, 2012).

· Drug Offenses: Proposition 200 does not apply to the offense of obtaining a narcotic drug by fraud, deceit, misrepresentation, or subterfuge.

I. Facts and Procedural History

Denis Schmeissing presented a forged prescription for 150 oxycodone tablets to a Phoenix pharmacist. He was charged with, and pled guilty to, one count of attempting to obtain or procure the administration of a narcotic drug by fraud. Before sentencing, Schmeissing argued that Prop 200 (A.R.S. § 13-901.01) applied to his conviction. The court agreed but stayed the sentencing hearing to allow the state to appeal the decision by special action.
II. Prop 200 and Procurement of Narcotics by Fraud

Because this was an issue of statutory construction, the Court of Appeals reviewed the issue de novo. The Court found that the plain language of Prop 200 encompasses only personal possession or use of controlled substances. 

Schmeissing argued that because its scope does not specifically exclude the method of obtaining drugs, the statute applies to his offense. The Court disagreed, finding that attempting to obtain narcotics by fraud is inherently different than the crime of personal possession or use and that Prop 200 has not been expanded beyond that core. The Court held that the statute was not designed to allow defendants to benefit from their fraudulent conduct. Accordingly, the Court of Appeals granted relief and held that A.R.S. § 13-901.01 does not apply to obtaining controlled substances by fraud. 
