United States Supreme Court
Martel v. Clair, __ U.S. __, [2012 WL 685759] (March 5, 2012).

· Counsel: When evaluating motions to substitute counsel in federal capital habeas cases, courts should employ the same “interests of justice” standard that applies in non-capital habeas cases.

I. Facts and Procedural History

In 1994, Kenneth Clair filed a petition for habeas corpus after being convicted of murder and exhausting state remedies. In August 2004, the court held an evidentiary hearing on Clair’s claims. Post-hearing briefs were filed in February 2005. Thereafter, the district court told the parties that it considered briefing complete and did not wish to receive any additional material about the petition.

The following month, Clair sent a letter to the court complaining about his attorneys’ representation and asking for new counsel. When the court asked the parties to address the matter, Clair, through his attorneys, informed the court that he wanted to keep his current attorneys. Based on that response, the court took no further action on the motion. Six weeks later, Clair sent the court another letter asking for a change of counsel. The court summarily denied the request and, in a lengthy opinion, denied the habeas petition on the same day.

On appeal to the Ninth Circuit, the court provided Clair with a new lawyer who then sought to vacate the denial of his habeas petition. The district court denied the request. The Ninth Circuit, applying an “interest of justice” standard, found that the district court abused its discretion in failing to inquire into the allegations in Clair’s second letter to the court.
II. Substitution of Habeas Counsel

The United States Supreme Court first considered the standard to apply in a capital habeas proceeding when a defendant seeks a change of counsel. Clair argued that the “interests of justice” standard that applies to non-capital cases should apply in capital litigation. The state argued for an “active or constructive denial” of counsel standard. The Court rejected the state’s argument because the standard had no support in any federal legislation or case. Rather than adopt a more stringent standard of substitution for capital habeas petitioners, the Supreme Court held that all substitution motions should be decided in the interests of justice.

Having decided that the Ninth Circuit applied the correct standard, the Court then reviewed whether the district court abused its discretion in denying Clair’s motion to substitute counsel. The Court noted several relevant considerations for an appellate court reviewing a district court’s order: the timeliness of the motion; the adequacy of the inquiry into the defendant’s complaint about his attorney; and the asserted cause for the complaint, including the extent to which attorney-client communication has broken. 

Here, the Supreme Court found that the district court did not abuse its discretion, based primarily on the timeliness of Clair’s motion.   Clair’s second letter requesting new counsel arrived months after the evidentiary hearing and post-hearing briefing and just before the court issued its ruling on the petition. The court had ruled that it would accept no further submissions on the petition. Accordingly, because a new attorney could not have done anything further in the matter, the district court did not abuse its discretion in denying the motion to substitute counsel.  
