United States Supreme Court
Martinez v. Ryan, __ U.S. __, 2012 WL 912950 (March 20, 2012).

· Ineffective Assistance of Counsel: When state law requires a defendant to raise an ineffective assistance of trial counsel claim in an initial-review collateral proceeding, a procedural default will not bar a federal habeas court from hearing a substantial claim of ineffective assistance at trial if the defendant had no counsel or ineffective counsel in the initial-review collateral proceeding. 

I. Facts and Procedural History

An Arizona jury convicted Luis Martinez of two counts of sexual conduct with a minor. After his conviction was upheld on direct appeal, he filed a notice of post-conviction relief. His appointed attorney for the PCR filed an Anders brief. Martinez did not file a pro se petition. Later, he alleged that his attorney failed to notify him that he needed to do so to preserve his right to raise certain claims. 
After the first petition was denied, Martinez received new counsel and filed a second petition, alleging that trial counsel was ineffective for failing to challenge the state’s expert testimony. The court dismissed the petition, finding that the claim was precluded under Rule 32.2(a). 

Martinez then filed a habeas petition in federal district court, again raising his ineffective assistance of trial counsel claims. He acknowledged that the state court denied relief based on a well-established procedural rule, but claimed that the procedural fault should be excused because his first PCR counsel was ineffective for failing to raise the claim in the first petition. The district court denied relief, citing Coleman v. Thompson, 501 U.S. 722 (1991). The Ninth Circuit affirmed.
II. Ineffective Assistance of Appellate Counsel and Habeas Relief

Under the doctrine of procedural default, a federal habeas court will not review the merits of a claim that a state court refused to hear because the defendant failed to abide by a procedural rule. However, the defendant may show cause for a procedural default that would allow the court to review the claim. 

In Coleman, the Supreme Court held that an attorney’s errors in a post-conviction proceeding do not qualify as cause for a procedural default. In this case, the United States Supreme Court qualified the Coleman decision by recognizing a narrow exception: “Inadequate assistance of counsel at initial-review collateral proceedings may establish cause for a prisoner’s procedural default of a claim of ineffective assistance at trial.” Opinion at ¶ 11. 
The Court first differentiated Coleman by noting that counsel’s failure occurred on appeal from the initial collateral proceeding where the state court had addressed the defendant’s claim. Here, the alleged failure of counsel occurred at the initial-review collateral proceeding. An “initial-review collateral proceeding” occurs when a defendant can present a challenge to his conviction for the first time. In Arizona, a defendant may not present an ineffective assistance of counsel claim on direct appeal. Therefore, the PCR is the initial-review collateral proceeding for such claims.
The Court reasoned that where the initial-review collateral proceeding is the first proceeding at which the defendant can raise an ineffective assistance of trial counsel claim, that proceeding is the equivalent of a defendant’s direct appeal as to that claim. Coleman recognized that an attorney’s errors on direct appeal may provide cause for a procedural default. 

Moreover, the Court recognized that a defendant will have difficulty bringing an ineffective assistance of  counsel claim because such claims require investigative work and an understanding of trial strategy. Thus, a defendant needs an effective appellate attorney to bring an ineffective assistance of trial counsel claim. 
For those reasons, the Court held that, when a state requires a defendant to raise an ineffective assistance of trial counsel claim in a collateral proceeding, the defendant may show cause for a procedural default of that claim by establishing either: (1) the state court did not appoint counsel in the initial-review collateral proceeding, or (2) appointed counsel in the initial-review collateral proceeding was ineffective under Strickland standards. The defendant must also demonstrate that the ineffective assistance of trial counsel claim is a substantial one, meaning the claim has “some merit.”
Finally, the Court reiterated that the qualification to Coleman’s holding is a limited one. The Coleman rule continues to govern in all but initial-review collateral proceedings on ineffective assistance of trial counsel claims. 

Justice Scalia, with whom Justice Thomas joined, issued a sarcastic dissent. He argued that, although the majority declined to establish a constitutional right to counsel in state collateral review, it has taken the first step toward doing so and predicted that the newly-announced rule will not remain limited for long.
