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· Double Jeopardy: A defendant cannot be retried after a court acquits him based on an erroneous belief that the state was required to prove fact that it was not actually required to prove.

I. Facts and Procedural History

Prosecutors in Michigan charged Lamar Evans with burning “other real property.” After the state rested its case, Evans moved for acquittal. Relying on a jury instruction for the offense, Evans argued that the state failed to prove that the property was an “unoccupied house.” The trial court granted the motion and the state appealed. The Michigan Court of Appeals reversed the decision, noting that it was undisputed that the trial court misperceived the elements of the offense. The court rejected Evans’ claim that the Double Jeopardy Clause barred retrial. A divided Michigan Supreme Court affirmed.

II. Acquittal Based on an Error of Law 
In an 8-1 decision, the United States Supreme Court held that the Double Jeopardy Clause barred retrial for the offense, even though the trial court based its decision on a non-existent element of the offense. Justice Sotomayor, writing for the majority, noted that the Court had issued a long line of decisions holding that the Double Jeopardy Clause bars retrial after a court-decreed acquittal, even if that acquittal is based upon an erroneous foundation. 
The Court held that acquittals are substantive rulings that conclude proceedings absolutely, as opposed to procedural rulings that are unrelated to factual guilt or innocence. The state argued that because the trial court’s ruling did not resolve an actual element of the crime, it is only an acquittal because the court said it is, thus overemphasizing the form of the decision. The Court disagreed, finding that the action turns on whether the ruling served a substantive purpose or a procedural one.

The Michigan court erroneously attempted to distinguish the trial court’s ruling by claiming that the failure to rule on an actual element of the offense rendered the decision an error of law unrelated to Evans’ guilt or innocence. The Supreme Court found this to be a distinction without a difference. Supreme Court precedent holds that an acquittal due to insufficient evidence precludes retrial regardless of whether the error is factual or legal. 
The Court also rejected the state’s claim that Evans could not complain about the state’s attempt to rectify the trial court’s error when he is the one that induced the error. Because most judgments of acquittal result from defense motions, such a rule would undermine the fundamental nature of the Fifth Amendment. Finally, the Court declined to reconsider the decisions on which it based its decision, finding that the logic remains sound. 
