United States Supreme Court
Chaidez v. U.S., __ U.S. __, [2013 WL 610201] (February 20, 2013).

· Appeals: Padilla v. Kentucky, which required defense counsel to advise defendants about the immigration consequences of a guilty plea, does not apply retroactively to cases already final on direct review.

I. Facts and Procedural History 

Roselva Chaidez, a lawful permanent resident of the United States, pleaded guilty to mail fraud. Her conviction became final in 2004. The offenses to which she pleaded guilty are aggravated felonies subjecting her to mandatory removal. However, according to Chaidez, her attorney never advised her of this.

In 2009, immigration officials initiated removal proceedings. To avoid removal, Chaidez filed a petition for a writ of coram nobis in federal court. She claimed that her attorney’s failure to advise her of the immigration consequences of her plea constituted ineffective assistance of counsel. The U.S. Supreme Court decided Padilla v. Kentucky, 559 U.S. __ (2010), while her petition was pending. The district court found that Padilla did not announce a new rule pursuant to Teague v. Lane, 489 U.S. 288 (1989), and vacated her conviction.  The Seventh Circuit reversed. 
II. Retroactivity of Padilla v. Kentucky

Teague provides that a “case announces a new rule if the result was not dictated by precedent existing at the time the defendant’s conviction became final.” 489 U.S. at 301. Justice Kagan, writing for the majority, found that Padilla did more than just apply the ineffective assistance of counsel standard in Strickland v. Washington, 466 U.S. 668 (1984). 
Before the Court could determine how Strickland applied, the Padilla court first considered whether a defense attorney’s advice about immigration consequences was removed from the scope of the Sixth Amendment because it involved a “collateral consequence.” By answering this threshold question, the Padilla court broke new ground. The Supreme Court had left open the question whether the Sixth Amendment right to counsel extended to collateral consequences. In the absence of such guidance, most state and federal courts had held that the Sixth Amendment does not require attorneys to inform their clients about collateral consequences. Therefore, by answering the threshold question and ruling that the Sixth Amendment does apply, the Supreme Court imposed a new obligation in Padilla. Thus, its holding was a “new rule” under Teague that does not apply retroactively to cases already final on direct review, including Chaidez’s conviction.

In response to the dissent’s argument that Padilla merely applied Strickland to a new set of facts, the majority noted that the lower court opinions cited in the dissent held that a lawyer may not affirmatively misrepresent the client about an important matter. Those rulings were inapplicable to the Padilla threshold decision that the Sixth Amendment applies to immigration consequences.  
