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· Search and Seizure: If a bona fide organization has certified a dog after testing his reliability in a controlled setting, a court can presume (subject to any conflicting evidence offered) that the dog's alert provides probable cause to search. The same is true, even in the absence of formal certification, if the dog has recently and successfully completed a training program that evaluated his proficiency in locating drugs
I. Facts and Procedural History

A Florida sheriff’s deputy stopped defendant Clayton Harris's truck because it had an expired license plate. After Harris refused to consent to a search of the truck, the deputy walked his canine partner Aldo around Harris's truck for a “free air sniff.” Aldo alerted at the driver's side door handle, which signaled that he smelled drugs there. Based primarily on the dog’s alert, the deputy concluded he had probable cause to search the truck. The search did not turn up any of the drugs the dog was trained to detect, but did reveal ingredients for making methamphetamine including pseudophedrine. 
On this evidence, the State charged Harris with possession of pseudoephedrine for the manufacture of methamphetamine. While out on bail, Harris was pulled over for a broken brake light. Aldo sniffed the truck's exterior and alerted at the driver's-side door handle. The deputy searched the truck but found nothing of interest.
Harris moved to suppress the evidence found in his truck, arguing that Aldo’s alert did not give the deputy probable cause to search. At the motion hearing, the deputy testified about his and Aldo's training in drug detection and their weekly training exercises to maintain their skills. The state also introduced training logs which showed that Aldo maintained a satisfactory performance in drug detection. Harris did not contest the quality of the officers’ training, but focused instead on Aldo's certification and his performance in the field, including the two stops of Harris's truck. The trial court denied the motion to suppress. Harris entered a no contest plea that preserved his right to appeal. 

The Florida Supreme Court reversed the trial court’s decision, holding that the fact that a dog has been trained and certified to detect drugs is not enough to show probable cause. Instead, the Court set forth a list of evidence that the state must present to establish probable cause for a sniff test, including training and certification records, an explanation of their meaning, field performance records (including any unverified alerts), and evidence about the officer’s training and experience in handling the dog. 
II. Sniff Tests for Probable Cause
Citing Maryland v. Pringle, 540 U.S. 366, 371 (2003), the United States Supreme Court reiterated that the test for probable cause is not reducible to precise quantification. When reviewing whether probable cause exists, a court is only required to consider the totality of the circumstances. Calling it a “practical and common-sensical standard,” the Court noted that the totality of the circumstances standard rejects bright line tests and rigid rules in favor of a “flexible, all-things-considered approach.” Opinion at *5. 

Writing for a unanimous court, Justice Elena Kagan rejected the Florida Supreme Court’s checklist, finding that it flouted the totality-of-the-evidence standard because it created a strict list that the state must tick off to meet its burden. For instance, if the state does not produce field performance records, it cannot show probable cause no matter how strong the evidence in other areas. In the flexible totality-of-the-evidence standard, however, a deficiency in one area may be compensated for with other indicia of reliability. 

The Court also rejected the Florida court’s elevation of field performance tests because such data may not capture false negatives and false positives, as when Aldo alerted to drugs that were not there. At the motion hearing, Aldo’s partner noted that he may have alerted to the door due to residual odor from Harris’ previous possession of methamphetamine in the truck. Field data may not capture such a situation.

Consequently, the Court held that “[i]f a bona fide organization has certified a dog after testing his reliability in a controlled setting, a court can presume (subject to any conflicting evidence offered) that the dog's alert provides probable cause to search. The same is true, even in the absence of formal certification, if the dog has recently and successfully completed a training program that evaluated his proficiency in locating drugs.” Id. at *5.
The defendant may challenge this evidence by cross-examining the officer and/or producing his own expert testimony. Here, Harris failed to challenge the dog’s certification and training. Harris’ cross-examination focused almost exclusively on Aldo’s field performance, which did not rebut the state’s case. Thus, the trial court did not error in denying Harris’ motion to suppress.  
