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I.
APPLICATION AND DEFINITIONS
Ariz. Const. art. 2, § 2.1, the VBR, provides as follows. Under § 2.1(A), to preserve and protect victims' rights to justice and due process, a victim of crime has a right:

1. To be treated with fairness, respect, and dignity, and to be free from intimidation, harassment, or abuse, throughout the criminal justice process.

2. To be informed, upon request, when the accused or convicted person is released from custody or has escaped.

3. To be present at and, upon request, to be informed of all criminal proceedings where the defendant has the right to be present.

4. To be heard at any proceeding involving a post-arrest release decision, a negotiated plea, and sentencing.

5. To refuse an interview, deposition, or other discovery request by the defendant, the defendant's attorney, or other person acting on behalf of the defendant.

6. To confer with the prosecution, after the crime against the victim has been charged, before trial or before any disposition of the case and to be informed of the disposition.

7. To read pre-sentence reports relating to the crime against the victim when they are available to the defendant.

8. To receive prompt restitution from the person or persons convicted of the criminal conduct that caused the victim's loss or injury.

9. To be heard at any proceeding when any post-conviction release from confinement is being considered.

10. To a speedy trial or disposition and prompt and final conclusion of the case after the conviction and sentence.

11. To have all rules governing criminal procedure and the admissibility of evidence in all criminal proceedings protect victims' rights and to have these rules be subject to amendment or repeal by the legislature to ensure the protection of these rights.

12. To be informed of victims' constitutional rights.

Ariz. Const. Art. 2, § 2.1(B) provides that a victim's exercise of any right granted by this section shall not be grounds for dismissing any criminal proceeding or setting aside any conviction or sentence. Under § 2.1(C), "victim" means a person against whom the criminal offense has been committed or, if the person is killed or incapacitated, the person's spouse, parent, child or other lawful representative, except if the person is in custody for an offense or is the accused. Under § 2.1(D), the legislature, or the people by initiative or referendum, have the authority to enact substantive and procedural laws to define, implement, preserve and protect the rights guaranteed to victims by this section, including the authority to extend any of these rights to juvenile proceedings. Finally, under § 2.1(E), the enumeration in the constitution of certain rights for victims may not be construed to deny or disparage others granted by the legislature or retained by victims. 
Because juveniles commit delinquent acts rather than criminal offenses, the Victims’ Bill of Rights (VBR) did not originally apply to victims of offenses committed by juveniles. However, in 1996, the Arizona Legislature extended the constitutional coverage to victims of juvenile offenses. The inclusion of juvenile proceedings in the VBR clarifies that victims of offenses perpetrated by minors who are defendants in quasi-criminal, delinquency proceedings may qualify as “victims” for purposes of the VBR. State v. Lee, 226 Ariz. 234, 239, ¶ 12 (App. 2011). 
The statutes that apply to victim’s rights in juvenile court proceedings are found in Title 8, Article 7, A.R.S. §§ 8-381-842. See also Rule Juvenile Rule 21. Under § 8-381, these statutes apply to acts that are committed by a juvenile that if committed by an adult would be either: (1) a misdemeanor offense; (2) a felony offense; (3) a petty offense; or (4) a violation of a local criminal ordinance. Likewise, under Juvenile Rule 21(A), the rights afforded victims, as set forth in the rules or as otherwise provided by law, apply to acts that are committed by a juvenile which, if committed by an adult would be either: (1) a misdemeanor offense, (2) a felony offense, (3) a petty offense, or (4) a violation of a local criminal ordinance. Under A.R.S. § 8-417, the juvenile victim’s rights statutes are to be liberally construed to preserve and protect the rights to which victims are entitled. 
A.R.S. § 8-382 provides the following definitions that apply. (1) "Accused" means a juvenile who is referred to juvenile court for committing a delinquent act. (2) “Appellate proceeding" means any contested matter before the COA, ASC, a federal court of appeals or SCOTUS. (3). "Arrest" means the actual custodial restraint or temporary custody of a person. (4) "Court" means the juvenile division of the superior court when exercising its jurisdiction over children in any proceeding relating to delinquency. (5) "Crime victim advocate" means a person who is employed or authorized by a public or private entity to provide counseling, treatment or other supportive assistance to crime victims. (6) "Custodial agency" means any law enforcement officer or agency, a sheriff, a county juvenile detention center, the department of juvenile corrections or a secure mental health facility that has custody of a person who is arrested or in custody for a delinquent or incorrigible offense. 

(7) "Delinquency proceeding" means any hearing, argument or other matter that is scheduled or held by a juvenile court judge, commissioner or hearing officer and that relates to an alleged or adjudicated delinquent offense. (8) "Delinquent" means a child who is adjudicated to have committed a delinquent act. (9) "Delinquent act" means an act to which this article applies pursuant to § 8-381. (10) "Detention hearing" means the accused's initial appearance before the court to determine release before adjudication. (11) "Final disposition" means the ultimate termination of the delinquency proceeding by a court, including dismissal, acquittal, transfer to adult court or imposition of a disposition after an adjudication for a delinquent offense. (12) "Immediate family" means a victim's spouse, parent, child, sibling, grandparent or lawful guardian. (13) "Juvenile defendant" means a juvenile against whom a petition is filed seeking to have the juvenile adjudicated delinquent. (14) "Lawful representative" means a person who is designated by the victim or appointed by the court and who will act in the best interests of the victim.
(15) "Post-adjudication release" means release on probation, intensive probation, work furlough, community supervision or home detention, release on conditional liberty by the department of juvenile corrections, or any other permanent, conditional or temporary release from confinement, discharge or completion of commitment by the department of juvenile corrections, a sheriff, a municipal jail, a juvenile detention center, a residential treatment facility or a secure mental health facility. (16) "Post-adjudication review hearing" means a hearing that is held in open court and that involves a request by the juvenile for review of a disposition. (17) "Post-arrest release" means the discharge of the accused from confinement. (18) "Release" means no longer in the custody of the custodial agency and includes transfer from one custodial agency to another custodial agency. (19) "Rights" means any right granted to the victim by the laws of this state. (20) "Victim" means a person against whom the delinquent act was committed, or if the person is killed or incapacitated, the person's spouse, parent, child, grandparent or sibling, any other person related to the person by consanguinity or affinity to the second degree or any other lawful representative of the person, except if the person or the person's spouse, parent, child, grandparent, sibling, other person related to the person by consanguinity or affinity to the second degree or other lawful representative is in custody for an offense or is the accused.
II.
IMPLEMENTATION OF RIGHTS AND DUTIES
Except as provided in §§ 8-385 and 8-386 (legal entities and neighborhood associations), infra, the juvenile victim’s rights and duties arise on the arrest or formal charging of a juvenile who is alleged to be responsible for a delinquent act against a victim. The rights and duties continue to be enforceable until the final disposition of the charges, including acquittal or dismissal of the charges, all post-adjudication release, review and appellate proceedings, and all proceedings related to restitution. If a juvenile is ordered to pay restitution, the victim’s rights and duties continue to be enforceable until restitution is paid or a judgment is entered in favor of the victim. A.R.S. § 8-383(A).
If a juvenile's adjudication is reversed and the case is returned to the juvenile court for further proceedings, the victim has the same rights that were applicable to the delinquency proceedings that led to the appeal or other post-adjudication relief proceeding. A.R.S. § 8-383(B). After the final termination of a delinquency proceeding by dismissal or acquittal, the victim is no longer entitled to those rights. A.R.S. § 8-383(C). 
If an offense has been charged but the count(s) involving the victim are dismissed pursuant to a plea agreement, the victim, on request, may exercise all the applicable rights of a crime victim throughout the criminal justice process as though such count(s) have not been dismissed. A.R.S. § 8-383.01(A). As to each count that is dismissed, the prosecutor must notify the probation department if the victim requested victim's rights. A.R.S. § 8-383.01(B). For each victim who is involved in the dismissed counts and who requested the victim's rights, the prosecutor must forward to the probation department information within the prosecutor's possession that would enable the probation department to carry out its duties to victims. A.R.S. § 8-383.01(C). 
The victim must provide to and maintain with the law enforcement agency that is responsible for providing notice a request for notice on a form that is provided by that agency; the form must include a telephone number and address. If the victim fails to keep his or her telephone number and address current, the request for notice is withdrawn. The victim may at any time request notice of subsequent proceedings by filing a request form provided by the agency with the victim's current telephone number and address. A.R.S. § 8-398(A). All notices provided to a victim must be on forms developed or reviewed by the attorney general. A.R.S. § 8-398(B). The court and all agencies that are responsible for providing notice to the victim must establish and maintain a system for the receipt of victim requests for notice. A.R.S. § 8-398(C). 

A.
Victim’s Representatives
If a victim is physically or emotionally unable to exercise victims’ rights but is able to designate a lawful representative who is not a bona fide witness, the designated person may exercise the same rights that the victim is entitled to exercise. The victim may revoke this designation at any time and exercise the victim's rights personally. A.R.S. § 8-384(A).  If a victim is incompetent, deceased, or otherwise incapable of designating another person to act in his or her place, the court may appoint a lawful representative who is not a witness. If at any time the victim is no longer incompetent, incapacitated, or otherwise incapable of acting, the victim may personally exercise the victim's rights. A.R.S. § 8-384(B). 
If the victim is a minor or a vulnerable adult, the victim's parent or other immediate family member may exercise the victim's rights on behalf of the victim. If an immediate family member is accused of committing the offense against the victim, then these rights may not be exercised by that person but may be exercised by another member of the immediate family unless the court, after considering the guidelines in (D), infra, finds that another person would better represent the interests of the minor or vulnerable adult. A.R.S. § 8-384(C). "Vulnerable adult" has the same meaning as in § 13-3623 (an individual who is 18 or older and who is unable to protect himself from abuse, neglect or exploitation by others because of a mental or physical impairment).  A.R.S. § 8-384(G). 
Under A.R.S. § 8-384(D), the court must consider the following guidelines in appointing a representative for a minor or vulnerable adult victim:

1. Whether the minor or vulnerable adult has a relative who would not be so substantially affected or adversely impacted by the conflict resulting from the allegation of a delinquent act against a member of the immediate family of the minor or vulnerable adult that the representative could not represent the victim.
2. The representative's willingness and ability to do all of the following:

(a) Undertake working with and accompanying the minor or vulnerable adult victim through all proceedings, including delinquency, civil and dependency proceedings.

(b) Communicate with the minor or vulnerable adult victim.

(c) Express the concerns of the minor or vulnerable adult to those authorized to come in contact with the minor or vulnerable adult as a result of the proceedings.
3. The representative's training, if any, to serve as a minor or vulnerable adult victim's representative.
4. The likelihood of the representative being called as a witness in the case.
The minor or vulnerable adult victim's representative must accompany the victim through all proceedings, including delinquency, criminal, dependency and civil proceedings and before the victim’s courtroom appearance, explain the nature of the proceedings and what the victim will be asked to do, including telling the victim that he or she is expected to tell the truth. The representative must be available to observe the victim in all aspects of the case in order to consult with the court about any special needs. Those consultations must take place before the victim testifies. The court may recognize the victim's representative when the representative indicates a need to address the court. The representative may not discuss the facts and circumstances of the case with the minor or vulnerable adult witness, unless the court orders otherwise on a showing that it is in the best interests of the minor or vulnerable adult. A.R.S. § 8-384(E). Any notices that are to be provided to a victim must be sent only to the victim or the victim's lawful representative. A.R.S. § 8-384(F). 

“Victim” means a person against whom the [delinquent act] has been committed, including a minor, or if the person is killed or incapacitated, the person's spouse, parent, child, grandparent or sibling, any other person related to the person by consanguinity or affinity to the second degree or any other lawful representative of the person, except if the person or the person's spouse, parent, child, grandparent, sibling, other person related to the person by consanguinity or affinity to the second degree or other lawful representative is in custody for an offense or is the accused. An affinity relationship exists between one spouse and the other spouse's blood relatives but does not exist between the blood relations of one spouse and the blood relations of the other spouse. Accordingly, stepchildren who are not biologically related are not related by affinity to each other. Allen v. Sanders, 237 Ariz. 93, 94-96, ¶¶ 7-10 (App. 2015) (child who witnessed defendant abusing second child was not a victim under the VBR entitled to refuse to be interviewed). 
A victim's mother has the right to object to a pro se defendant conducting cross-examination of a minor victim at an evidentiary hearing. The mother, as the victim's legal representative, has standing to seek an order from the trial court to protect the victim's rights under the VBR and the Victims' Rights Implementation Act. State ex rel. Montgomery v. Padilla, 238 Ariz. 560 (App. 2015). See also P.M. v. Gould, 212 Ariz. 541 (App. 2006) (mother of minor victim had standing to bring special action on behalf of victim to challenge order requiring that records of victim's counselor be produced for in-camera inspection for purposes of aggravated punishment). Unlike the parents of an adult victim, the parents of a minor victim are entitled to invoke the rights and protections accorded crime victims on behalf of their child or on their own behalf, whether the minor victim has survived or is deceased. Therefore, the minor victim’s parents are not required to prove that the minor died as a result of criminal conduct by the defendant before they could invoke victim status and decline a defense interview. State ex rel. Smith v. Reeves, 226 Ariz. 419, 424, ¶ 21 (App. 2011). 
B.
Legal Entities and Neighborhood Associations

Under A.R.S. § 8-385, any corporation, partnership, association or other legal entity that except for its status as an artificial entity would be included in the definition of victim in § 8-382 must be afforded the following rights:

1. Within a reasonable time after arrest, the prosecutor must notify the legal entity of the right to appear and be heard at any proceeding relating to restitution or disposition of the delinquent.
2. The prosecutor must notify the legal entity of the right to submit to the court a written statement containing information and opinions on restitution and disposition in its case.
3. On request, the prosecutor must notify the legal entity in a timely manner of the date, time and place of any proceeding relating to restitution or disposition of the delinquent.
4. A lawful representative of the legal entity has the right, if present, to be heard at any proceeding relating to restitution or disposition of the delinquent.  
A neighborhood association may register with the city, town or county in which the neighborhood association is located to invoke these rights. The city, town, or county must establish procedures for the registration of neighborhood associations. The procedures must require the neighborhood association to provide to the city, town, or county the name and telephone number of one person who will act on the association’s behalf and who may receive notice or invoke rights. The neighborhood association must notify the city, town, or county of any changes to this information. If the association fails to keep this information current, it is deemed to have waived its rights. A.R.S. § 8-385.01(A). 
If a juvenile commits an act that if committed by an adult would be graffiti, drive-by shooting, soliciting prostitution, operating a brothel, pandering, operating a chop shop, or various drug offenses, a registered neighborhood association may receive notice or may invoke rights pursuant to § 8-390 (notice of proceedings), § 8-400 (right to be present), § 8-405 (right to be heard at disposition). A.R.S. § 8-385.01(B). Further, § 8-407 (victim’s discretion in form of statement), § 8-413 (right to privacy), and § 8-415 (effect of failure to comply) apply to all matters in which a neighborhood association invokes rights. A.R.S. § 8-385.01(C). Finally, if the neighborhood association wishes to invoke victims' rights for a crime listed under (B), supra, that resulted in an arrest, the person who is registered with the city, town, or county must contact the law enforcement agency responsible for the arrest. The law enforcement agency must fill out the form prescribed by § 8-386, infra. Thereafter the neighborhood association, through the contact person, must be afforded all of the rights listed in (B), supra. A.R.S. § 8-385.01(D). 
III.
OBLIGATIONS
A. 
Law Enforcement 
Under A.R.S. § 8-386(A), as soon after the detection of an offense as the victim may be contacted without interfering with an investigation or arrest, the law enforcement agency responsible for investigating the offense must provide electronic forms, pamphlets, information cards or other materials to the victim that (1) allows the victim to request or waive applicable rights to which the victim is entitled, (2) provides the victim a method to designate a lawful representative if the victim so chooses, and (3)  that provides notice to the victim of all of the following information:

(a) The victim's right under the victims' bill of rights, article II, section 2.1, Constitution of Arizona, to be treated with fairness, respect and dignity and to be free of intimidation, harassment or abuse throughout the criminal or juvenile justice process.
(b) The availability, if any, of crisis intervention services and emergency and medical services and, if applicable, that medical expenses arising out of the need to secure evidence may be reimbursed pursuant to § 13-1414.
(c) In cases involving domestic violence, the procedures and resources available for the protection of the victim pursuant to § 13-3601.
(d) The names and telephone numbers of public and private victim assistance programs, including the county victim compensation program and programs that provide counseling, treatment and other support services.
(e) The police report number, if available, other identifying case information and the following statement: “If within thirty days you are not notified of an arrest in your case, you may call (the law enforcement agency's telephone number) for the status of the case.”
(f) Whether the suspect is an adult or juvenile, the victim will be notified by the law enforcement agency at the earliest opportunity after the arrest of a suspect.
(g) If the suspect is a juvenile and the officer requests that the accused be detained, a statement of the victim's right, on request, to be informed if the juvenile will be released or will be detained pending the detention hearing and of the victim's right to be present and heard at the detention hearing and that, to exercise these rights, the victim must contact the detention screening section of the juvenile probation department immediately to request notice of all of the following:
(i) The juvenile's release.

(ii) The date, time and place of the detention hearing and any changes to that schedule.

(iii) If the victim chooses to exercise the right to be heard through a written statement, how that statement may be submitted to the court.
If at the time of contact with a law enforcement agency the victim is physically or emotionally unable to request or waive applicable rights, the law enforcement agency must designate this in a format authorized by (A), supra, and the entities that may be subsequently affected must presume the victim invoked the victim's right to request applicable rights unless the victim later waives those rights. A.R.S. § 8-386(B). If the arresting officer is requesting that the juvenile be detained, the law enforcement agency must submit one copy of the victim's request or waiver of predisposition rights form to the detention center at the time the juvenile is taken to detention. If detention is not requested, the form copies must be submitted to the juvenile probation intake section at the time the case is otherwise referred to court. The probation intake section must submit a copy of the victim's request or waiver of predisposition rights form to the prosecutor and the departments or governmental agencies that are mandated to provide victims' rights services on request. A.R.S. § 8-386(C). If the juvenile is cited and released by an Arizona traffic ticket and complaint form pursuant to § 8-323, the law enforcement agency must inform the victim how to obtain additional information about subsequent proceedings. A.R.S. § 8-386(D). 
Under A.R.S. § 8-386(E), law enforcement agencies within a county may establish different procedures designed to efficiently and effectively provide notice of the victim's rights and notice to affected entities of victim request or waiver information. If different procedures are established, the procedures must: 
1. Be reported to the entities within a county affected by the procedures and reported to the attorney general.

2. Be designed so that detention centers within a county receive notice of the victim's request or waiver of the victim's predisposition rights at the same time that an accused juvenile is detained.

3. Be designed so that the juvenile probation intake section of the county receives notice of the victim's request or waiver of the victim's predisposition rights at the same time that the case is referred to court.

4. Provide that the notice to affected entities of a victim's request or waiver of the victim's predisposition rights includes information that allows the affected entity to contact the victim.

5. Be supported by the use of electronic forms, brochures or other written materials developed by the law enforcement agencies within a county and reviewed by the attorney general pursuant to § 8-398(B). 
Upon issuing a warrant, the juvenile court must state in the warrant whether the person named is to be arrested or charged with committing an offense to which victims’ rights apply or that is materially related to an applicable offense. A.R.S. § 8-386.01(A). On receipt of notice of an arrest or an impending arrest, the agency responsible for holding the original warrant must notify the law enforcement agency responsible for the original investigation of the offense of the impending detainment of the juvenile who is arrested on the law enforcement agency's warrant. A.R.S. § 8-386.01(B). 
Under A.R.S. § 8-386.01(C), upon receiving notice that the warrant was executed, the law enforcement agency responsible for the original investigation of the offense must  do all of the following if the victim has requested notice: (1) notify the victim of the arrest and advise the victim that in order to exercise the right to be informed if the juvenile is released, the victim must contact the detention center of the juvenile probation department immediately; (2) inform the victim of the telephone number of the detention center; and (3) provide the detention center with the victim information pursuant to § 8-386 so that the detention center may notify the victim of the release or escape of the juvenile pursuant to § 8-393.

A law enforcement agency is not required to provide victim information pursuant to§ 8-386(C) and (E), supra, to the custodial agency at the time a juvenile is detained, unless the law enforcement agency that performs the warrant arrest is also the law enforcement agency that was responsible for the original investigation of the offense. A.R.S. § 8-386.01(D). The victim's right to be informed of an arrest or a release pursuant to an executed warrant applies to warrants that are issued on or after September 1, 1996, A.R.S. § 8-386.01(E), and law enforcement, courts, and juvenile custodial agencies are not liable under § 8-393, infra, for the failure to inform a victim of the arrest or release of a juvenile on warrants that were issued before that date. A.R.S. § 8-386.01(F). 
B.
Prosecutor  
If the victim has requested notice and the juvenile is in custody at the time of charging, or 7 days after the prosecutor charges a delinquent offense if the juvenile is not in custody, the prosecutor's office must  give the victim notice of the following: (1) all of the victim's rights through disposition under the VBR, Title 8, and court rules; (2) the charge or charges against the juvenile and a clear and concise statement of the procedural steps involved in a delinquency prosecution; (3) the procedures a victim must follow to invoke the victim's right to confer with the prosecutor pursuant to § 8-399, infra; and (4) the person within the prosecutor's office to contact for more information. A.R.S. § 8-389(A). If the prosecutor declines prosecution after the final submission of a case by a law enforcement agency at the end of an investigation, before that decision is final the prosecutor must notify the victim and provide the victim with the reasons for declining the case. The notice must inform the victim of the victim's right on request to confer with the prosecutor before that decision is final.  A.R.S. § 8-389(B). 
The court must give notice to the prosecutor's office in a timely manner of any changes in scheduled proceedings. A.R.S. § 8-390(A). Except for detention hearings, the court must provide notice of all proceedings to the prosecutor's office at least 5 days before a scheduled proceeding. A.R.S. § 8-390(B). If the court finds that it is not reasonable to provide 5 days' notice to the prosecutor's office, the court must state in the record why it was not reasonable to do so. A.R.S. § 8-390(C). On receiving the notice from the court, the prosecutor's office must provide notice to the victim in a timely manner of scheduled proceedings, any changes in the schedule, and that a predisposition or disposition proceeding may occur immediately following adjudication. A.R.S. § 8-390(D). 

On request of the victim, the prosecutor must confer with the victim about the disposition of a delinquent offense, including the victim's views about a decision not to proceed with prosecution, dismissal, withdrawal of a request for transfer, plea or disposition negotiations and, if a petition has been filed, pre-adjudication diversion programs. A.R.S. § 8-399(A). The prosecuting attorney must also confer with the victim before the commencement of an adjudication or transfer hearing. A.R.S. § 8-399(B). However, the right of the victim to confer with the prosecuting attorney does not include the authority to direct the prosecution of the case.  A.R.S. § 8-399(C). 
If the prosecutor decides not to move to revoke the release of the juvenile, the prosecutor must inform the victim that he or she may petition the court to revoke the release of the juvenile defendant based on the victim's notarized statement asserting that harassment, threats, physical violence or intimidation against the victim or the victim's immediate family by the juvenile defendant or on behalf of the juvenile defendant has occurred. A.R.S. § 8-411.
Within 15 days after the adjudication, transfer, acquittal or dismissal of the charges against the accused, the prosecutor must give notice to the victim of the offense(s) for which the accused was adjudicated delinquent, transferred for adult prosecution, or acquitted, or of the charges dismissed against the juvenile defendant. A.R.S. § 8-391(A). Under A.R.S. § 8-391(B), if the juvenile is adjudicated delinquent and the victim has requested notice, the prosecutor's office must notify the victim, if applicable, of: (1) the function of the predisposition report, (2) the name and telephone number of the probation department that is preparing the predisposition report; (3) the right to make a victim impact statement under § 8-404; (4) the right to receive portions of the predisposition report under § 8-404(C); (5) the right to be present and be heard at any predisposition or disposition proceeding under § 8-405; (6) the time, place and date of the disposition proceeding; (7) if the court orders restitution, the right to have a judgment entered for any unpaid amount and to file a restitution lien under § 8-345; and (8) the right of the defense to view the predisposition report.
The prosecutor must also inform the victim that the impact statement may include the following: (1) an explanation of the nature and extent of any physical, psychological or emotional harm or trauma suffered by the victim; (2) an explanation of the extent of any economic loss or property damage suffered by the victim; (3) an opinion of the need for and extent of restitution; and (4) whether the victim has applied for or received any compensation for the loss or damage. A.R.S. § 8-391(C). However, such notice does not remove the probation department's responsibility to initiate the contact between the victim and the probation department concerning the victim's economic, physical, psychological or emotional harm. At the time of contact, the probation department must advise the victim of the date, time and place of the disposition proceeding and of the victim's right, if present, to be heard at that proceeding. A.R.S. § 8-391(D). 
Within 15 days after disposition, the prosecutor's office, on request, must notify the victim of the disposition imposed on the juvenile defendant. A.R.S. § 8-392(A). The prosecutor's office must provide the victim with a form that allows the victim to request post-adjudication notice of all post-adjudication review and appellate proceedings, all post-adjudication release proceedings, all probation modification proceedings that impact the victim, all probation revocation or termination proceedings, all conditional liberty revocation proceedings or modifications to conditional liberty, any decisions that arise out of these proceedings, all releases and all escapes. A.R.S. § 8-392(B). The prosecutor's office must advise the victim on how to file the completed request form with appropriate agencies and departments. A.R.S. § 8-392(C). On request, the prosecutor's office responsible for handling any post-adjudication or appellate proceedings must notify the victim of the proceedings and any decisions that arise out of the proceedings. A.R.S. § 8-392(D). On appeals, ASC or the COA must send a victim who requests notice a copy of the memorandum decision or opinion from the issuing court concurrently with the parties. If the victim is represented by counsel, the notice must be provided to the victim's counsel. A.R.S. § 8-392(E). 
A.R.S. § 8-392.01(A) provides that within 15 days after a juvenile is committed to the department of juvenile corrections, the prosecutor’s office must notify the victim of the right of the victim, any member of the victim's family, or any member of the victim's household to request not to receive mail from the committed youth who was adjudicated delinquent for an offense committed against the victim. The notice must: (1) be made on the post-adjudication form provided by the prosecutor to the victim pursuant to § 8-392, supra; (2) inform the victim of the right of the victim, any member of the victim's family, or any member of the victim's household who is denoted by the victim on the form, to request not to receive mail from the committed youth; (3) instruct the victim how to file the completed request form with the department of juvenile corrections; and (4) include the following statement:

"If the juvenile defendant is incarcerated in the department of juvenile corrections, you have the right to request that the juvenile defendant not send you, members of your family or members of your household mail. If the juvenile defendant sends you or your family members mail after you have made this request, you or the members of your family have the right to report the incident to the department of juvenile corrections for sanctions against the juvenile defendant."
On receipt of a post-adjudication notification request form in which a request not to receive mail is indicated, the department of juvenile corrections must notify the committed youth of the request and that sending mail to the victim, or the family or household members who are denoted by the victim, will result in appropriate sanctions. A.R.S. § 8-392.01(B). The department of juvenile corrections may not knowingly forward mail addressed to any person who requests not to receive mail. A.R.S. § 8-392.01(C).
The prosecutor does not “represent” the victim as a “client” in a way that runs afoul of the Rules of Professional Conduct. The prosecutor has no incentive to induce the victim to “please” the prosecutor in a way that would prejudice defendants' rights to a fair trial. The courts will not presume that the prosecutor will seek defendants' convictions at all costs, when his duty is to see that justice is done on behalf of both the victim and the defendants. State ex rel. Romley v. Superior Court, 181 Ariz. 378, 382 (App. 1995) (finding no conflict of interest in the county attorney’s office prosecuting a former victim). 

A victim may confer with the prosecuting attorney about the case's disposition, and may address the court and present evidence, information and opinions concerning the need for restitution at any sentencing proceeding. A victim may retain private counsel to ensure that these rights are protected. But such counsel cannot serve as a substitute for the prosecutor. But a victim's right to confer with the prosecutor does not include the authority to direct the prosecution of the case. The VBR does not give a right to control the proceedings, to plead defenses, or to examine or cross-examine witnesses; rather, the VBR gives victims the right to participate and be notified of certain criminal proceedings. The VBR does not make victims “parties” to the prosecution and does not allow victims to usurp the prosecutor's unique role. Lindsay R. v. Cohen, 236 Ariz. 565, 567, ¶¶ 7-8 (App. 2015) (the VBR does not provide for privatized restitution hearings). 
A prosecutor does not represent the victim. Though the prosecutor owes duties to victims, the prosecutor's responsibility is to represent society's interests and see that justice is done on behalf of both the victim and the defendants. This responsibility extends to restitution proceedings. Restitution is intended not only to make victims whole, but also to rehabilitate defendants; it is not an equivalent of civil damages. Restitution is not a claim which belongs to the victim, but a remedial measure that the court is statutorily obligated to employ. The State thus does not represent persons who have suffered economic loss at the restitution hearing but may present evidence or information relevant to the issue of restitution. Unlike a prosecutor, a victim's personal counsel serves solely as an advocate for the victim. The purpose of restitution proceedings would be subverted if the victim's counsel were allowed to take the prosecutor's role; such an arrangement would essentially transform a criminal sentencing function into a civil damages trial. Further, because restitution is not a claim that belongs to victims, the allocation of prosecutorial duties to the State does not deprive victims of due process. Lindsay R. at 567–68, ¶¶ 9-10 (App. 2015). See also State v. Lamberton, 183 Ariz. 47, 49-51 (1995) (victims are not “parties” in a criminal prosecution and thus not “aggrieved parties” entitled to file their own petitions for review in post-conviction proceedings).  
C.
Court, Probation, and Dept. of Juvenile Corrections
The presiding judge of the juvenile court in each county may establish and provide voluntary victim reconciliation and restitution services to assist victims of juvenile crimes. A.R.S. § 8-419. 
In order to assure that any victim who comes before the juvenile court has been advised of the victim's constitutional rights, the following statement must be prominently posted in each juvenile court in Arizona and must be read out loud by a judge of the juvenile court at the time each victim first appears in that court:

If you are the victim of a delinquent act with a case pending before this court, you are advised that you have rights to justice and due process under Arizona law that, among others, include the right to be treated with fairness, respect and dignity, to a speedy disposition and a prompt and final conclusion of the case, to be present at court proceedings, to choose whether or not to be interviewed by the juvenile's attorney, to be heard before the court makes a decision on release, negotiation of a plea, scheduling and disposition and to seek restitution from a person who is adjudicated as causing your loss.  If you have not already been provided with a written statement of all victims' rights, please contact the victim services division of the prosecutor's office. 
A.R.S. § 8-421. 
On request of the victim, the juvenile court or department of juvenile corrections must provide a copy of the terms and conditions of release. The copy of the terms and conditions of release may be provided to the victim in an electronic form, pamphlet, information card or other material. A.R.S. § 8-387. If a juvenile is accepted into a diversion program, the court administering the program must give the victim notice of the conditions that the accused must comply with in order for the complaint or citation to be adjusted or dismissed. The notice must state whether restitution was required and that on request of the victim, the victim has the right to be notified of the accused's completion of or termination from the program.  A.R.S. § 8-388.  
On request of a victim who has provided an address or other contact information, the following entities must notify the victim of the following. The court must notify the victim of (1) a probation revocation disposition proceeding or any proceeding in which the court is asked to terminate the probation or intensive probation; (2) any hearing on a proposed modification of the terms of probation or intensive probation; and (3) the arrest of a delinquent pursuant to a warrant issued for a probation violation. A.R.S. § 8-396(A). The probation department must notify the victim of the following: (1) any proposed modification to any term of probation if the modification affects restitution or incarceration status or the delinquent's contact with or the safety of the victim; (2) the victim's right to be heard at a hearing that is set to consider any modification to be made to any term of probation; (3) any violation of any term of probation that results in the filing with the court of a petition to revoke probation; (4) that a petition to revoke probation alleging that the juvenile absconded from probation has been filed with the court; and (5) any conduct by the juvenile that raises a substantial concern for the victim's safety. A.R.S. § 8-396(B). 
If a victim has requested post-adjudication notice and the juvenile’s probation is revoked and the juvenile is committed to the department of juvenile corrections, the court must notify the department of juvenile corrections of the victim's request. A.R.S. § 8-396(C). The department of juvenile corrections must notify the victim of (1) any proceeding in which the department may revoke the conditional liberty of the delinquent who committed the delinquent act against the victim; (2) a modification of the terms of conditional liberty only if the modification will substantially affect the delinquent's contact with the victim or the safety of the victim or if the modification affects restitution or secure care status; and (3) the arrest of a delinquent pursuant to a warrant issued for a conditional liberty violation. A.R.S. § 8-396(D). 
The custodial agency must immediately notify the victim of the post-arrest release or escape of the accused. A.R.S. § 8-393(A). The department of juvenile corrections must immediately give notice to a victim and the prosecutor's office of an escape by, and again upon the subsequent re-arrest of, the accused or delinquent who was detained or committed to the department and confined in a secure care facility. The department must give notice by any reasonable means.  A.R.S. § 8-393(B)

If the victim made a request for post-adjudication notice, the director of the department of juvenile corrections must mail the victim the following information about a delinquent in the custody of the department of juvenile corrections: (1) within 30 days after the request, notice of the earliest release date of the delinquent; (2) at least 15 days before the delinquent's release, notice of the release; and (3) within 15 days after the delinquent's death, notice of the death. A.R.S. § 8-394(A). Further, if the victim has made a request for post-adjudication notice the custodial agency having custody of the delinquent must mail the victim notice of release at least 15 days before the delinquent's release or notice of death within 15 days after the delinquent's death. A.R.S. § 8-394(B). 

The victim has the right to be present and be heard at any proceeding in which post-adjudication release from confinement is being considered and the right to submit a statement to the department of juvenile corrections when a request for discharge on successful completion of the individual treatment plan is considered. A.R.S. § 8-395(A). If the victim has made a request for post-adjudication notice, the department of juvenile corrections must give the victim written notice of the hearing and of the victim's right to be present and be heard at the hearing or to submit a statement to the department regarding the request for discharge at least 15 days before the hearing or before the juvenile's discharge is considered, A.R.S. § 8-395(B), and give notice to the victim of the decision reached by the department and mail the notice within 15 days after the department reaches its decision A.R.S. § 8-395(C). Any electronic recordings that are made during a post-adjudication release hearing must be provided on request to the victim free of charge. A.R.S. § 8-395(D). 
In the criminal context, the victim has a constitutional right to be informed that she is entitled to request notice of, and to participate in, any post-conviction relief proceeding. The overriding principle is clear: the linchpin of the VBR is the right of victims to be informed of their constitutional rights, and the state has an affirmative obligation to so inform them. Thus, where the Board of Pardons and Parole fails to notify the victim of her constitutional right to request notice of and to participate in post-conviction release proceedings, this omission violates the victim’s rights and renders the release proceedings defective. State ex rel. Hance v. Arizona Bd. of Pardons & Paroles, 178 Ariz. 591, 597 (App. 1993). Further, failing to make reasonable efforts to locate a victim violates the victim’s due process right to be informed of her constitutional rights to request notice of postconviction proceedings concerning her attacker, and to participate in them. Actual notice is not always possible, and the VBR does not require that victims actually receive notice in every case. Notice is sufficient for due process purposes if it is reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the action and afford them an opportunity to present their objections or claims. A complete lack of effort is not “reasonable efforts” to locate the victim. Determining what are “reasonable efforts” requires a case by case analysis. Id. at 597–98. 

Where the juvenile is placed by court order in a mental health or residential treatment agency, the following applies. If the victim has made a request for notice, the court or the department of juvenile corrections, whichever has supervision, must provide the victim with notice of the release or discharge of the juvenile at least 10 days before the juvenile’s release or discharge. The mental health treatment agency or residential treatment agency that has custody of the juvenile must notify the court or department of juvenile corrections, whichever has supervision, at least 30 days before the juvenile’s release or discharge. A.R.S. § 8-397(A). The court or the department of juvenile corrections, whichever has supervision, must provide notice to the victim immediately after the escape or subsequent readmission of the juvenile. The mental health treatment agency or residential treatment agency that has custody of the juvenile must immediately notify the court or the department of juvenile corrections, whichever has supervision, of the escape, runaway or subsequent readmission of the juvenile. A.R.S. § 8-397(B).  

C.
Remedies and Standing
The failure to comply with a victim's constitutional or statutory right is a ground for the victim to request a reexamination proceeding within 10 days after the proceeding at which the victim's right was denied, or with leave of the court for good cause shown.  After the victim requests a reexamination proceeding and after the court gives reasonable notice, the court must afford the victim a reexamination proceeding to consider the issues raised by the denial of the victim's right. Except as provided in (B), infra, the court must reconsider any decision that arises from a proceeding in which the victim's right was not protected and must ensure the victim's rights are thereafter protected. A.R.S. § 8-415(A)
The failure to use reasonable efforts to perform a duty or provide a right is not cause to seek to set aside an adjudication or disposition after trial, and failure to afford a right does not provide grounds for a new trial. A victim who was given notice of a plea or sentencing proceeding may make a motion to reopen a plea or sentence only if the victim was not voluntarily absent from the proceeding and has asserted the right to be heard before or during the proceeding at issue and the right to be heard was denied and, in the case of a plea, the accused has not pleaded to the highest offense charged.  However, this does not affect the victim's right to restitution, which the victim may seek to enforce at any time. A.R.S. § 8-415(B). 
Unless the juvenile is discharged from his or her sentence, the failure to use reasonable efforts to provide notice and a right to be present or be heard that involves a post-adjudication release is a ground for the victim to seek to set aside the post-adjudication release until the victim is afforded the opportunity to be present or be heard. A.R.S. § 8-415(C). If the victim seeks to have a post-adjudication release set aside, the court or the department of juvenile corrections must afford the victim a reexamination proceeding after the parties are given notice. A.R.S. § 8-415(D). A reexamination proceeding or any other proceeding based on the failure to perform a duty or provide a right must commence not more than 30 days after the appropriate parties have been given notice that the victim is exercising the right to a reexamination proceeding pursuant to this section or to another proceeding based on the failure to perform a duty or provide a right.  A.R.S. § 8-415(E). 
The rights enumerated in the VBR, any implementing legislation, or court rules belong to the victim. The victim has standing to seek an order, to bring a special action or to file a notice of appearance in an appellate proceeding seeking to enforce any right or to challenge an order denying any right guaranteed to victims. In asserting any right, the victim has the right to be represented by personal counsel at the victim's expense. A.R.S. § 8-416(A). A victim has the right to recover damages from a governmental entity responsible for the intentional, knowing or grossly negligent violation of the victim's rights under the victims' bill of rights, any implementing legislation, or court rule. Nothing in this section alters or abrogates any provision for immunity provided for under common law or statute. A.R.S. § 8-416(B).

At the request of the victim, the prosecutor may assert any right to which the victim is entitled. A.R.S. § 8-416(C). On filing a notice of appearance, counsel for the victim must be endorsed on all pleadings and, if present, be included in all bench conferences and in chambers meetings and sessions with the trial court that directly involve a victim's right under the VBR. A.R.S. § 8-416(D). Notwithstanding any other law and without limiting any rights and powers of the victim, the victim has the right to present evidence or information and to make an argument to the court, personally or through counsel, at any proceeding to determine the amount of restitution. A.R.S. § 8-416(E).
Be aware that restitution deadlines imposed in juvenile cases can be quite short and are always firm. See Speedy Juvenile Justice, Restitution Deadlines. The COA has chastised the State for causing the foreclosure of a victim’s right to restitution by failing to timely submit a restitution claim on behalf of the victim – and pointed out the State’s liability for such conduct. In re Michelle G., 217 Ariz. 340, 344, ¶ 15 (App. 2008):

We are aware, of course, that the victim in this case was apparently relying on the prosecutor to timely assert his claim for restitution as he was permitted to do under A.R.S. § 8-416(C). This is not the first case we have reviewed in which the county attorney has failed in its duty to request restitution for a victim. This time, however, the courts cannot save the victim from the county attorney's negligence. We note that, although “[t]he failure to use reasonable efforts to perform a duty or provide a right is not a cause to seek to set aside an adjudication or disposition,” A.R.S. § 8-415(A), “[a] victim has the right to recover damages from a governmental entity responsible for the intentional, knowing or grossly negligent violation of the victim's rights under the victims' bill of rights, any implementing legislation or court rule.” A.R.S. § 8-416(B) (citation omitted). The special concurrence correctly notes that the victim will be required to clear additional hurdles in order to receive restitution from the state based on the state's “nonfeasance.” Infra ¶ 20; see also infra n. 6. But, as noted above, supra ¶ 6, the state's professed reason for its failure to perform the simple ministerial act of filing the victim's claim with the court is invalid.

And special concurrence by Judge Pelander: 
In short, any “falling through the cracks” or “dropping of the ball” in this case was solely attributable to the state's nonfeasance and the juvenile court's failure to fulfill its statutory mandate under A.R.S. § 8-344(A). As a result, the victim is left “holding the bag” on his restitution claim, and Michelle remains unaccountable for the damage she caused. . . . Hopefully the state and the juvenile courts will take heed in the future by vigilantly and timely including victims' restitution claims in the disposition process.


Id., ¶ 20.
IV.
RIGHT TO BE PRESENT AND TO BE HEARD
The victim has the right to be present throughout all court hearings in which the accused or delinquent has the right to be present. A.R.S. § 8-400. See also Juvenile Rule 21(B), providing that the victim has the right to be present at all proceedings where the juvenile has the right to be present and that the court must ensure that the rights of victims, including those rights not specifically set forth in the rules, be enforced in a manner consistent with the protection and rehabilitation of the victim. 
Specifically, the victim has the right to be heard at the detention hearing of the juvenile suspected of committing the delinquent act against the victim, A.R.S. § 8-401, and any proceeding where the court considers the post-arrest release of the juvenile or the conditions of that juvenile’s release. A.R.S. § 8-402. The victim also has the right to be present and be heard at any proceeding where a plea agreement will be presented to the court. A.R.S. § 8-403(A). The court may not accept a plea agreement unless: (1) the prosecutor tells the court that reasonable efforts were made to confer with the victim before making the plea offer; (2) reasonable efforts were  made to give the victim notice of the plea proceeding and inform the victim of his or her right to be present and, if present, to be heard; and (3) the prosecutor advises the court that to the best of the prosecutor's knowledge the notice requirements were complied with, and the prosecutor informs the court of the victim's position, if known, regarding the negotiated plea. A.R.S. § 8-403(B).
The victim may submit a written impact statement or make an oral impact statement to the probation officer for the officer's use in preparing a predisposition or transfer report. A.R.S. § 8-404(A). In preparing the predisposition or transfer report, the probation officer must consider the economic, physical and psychological impact that the delinquent act has had on the victim and the victim's immediate family. A.R.S. § 8-404(B). On request, the court must provide the victim with the following information from the predisposition report: (1) referral history; (2) probation officer's assessment of the case; (3) disposition and treatment recommendations; (4) probation officer's recommendations for treatment and disposition; and (5) detention history.  A.R.S. § 8-404(C).

The victim may present evidence, information, and opinions about the delinquent act, the juvenile, the disposition, or the need for restitution at any predisposition or disposition proceeding. A.R.S. 8-405(A). The victim has the right to be present and address the court at any disposition hearing. A.R.S. 8-405(B). If the juvenile is granted probation, the victim has the right to be present and heard at any probation revocation disposition proceeding or any proceeding where the court is asked to terminate probation or intensive probation. A.R.S. § 8-406(A). The victim also has the right to be heard at any proceeding where the court is asked to modify the terms of probation or intensive probation if the modification will substantially affect the juvenile's contact with or safety of the victim, or if the modification involves restitution or incarceration status. A.R.S. § 8-406(B).
The victim has discretion to exercise the rights to be present and heard at a court proceeding, and the absence of the victim at the court proceeding does not keep the court from continuing the proceeding. A.R.S. § 8-407(A). A victim's right to be heard may be exercised through an oral statement, submission of a written statement, or submission of a statement through audiotape or videotape or any other video or digital media that is available to the court. A.R.S. § 8-407(B). If the person against whom a delinquent act is committed is in custody, then he or she may be heard by submitting a written statement to the court. A.R.S. § 8-407(C). 
Note that under Ariz. Const. art. 2 § 2.1(C), the term "victim" does not include a person who is in custody for an offense or who is the accused. Under A.R.S. § 8-382(20), (20) "victim" means a person against whom the delinquent act was committed, or if the person is killed or incapacitated, the person's spouse, parent, child, grandparent or sibling, any other person related to the person by consanguinity or affinity to the second degree or any other lawful representative of the person, except if the person or the person's spouse, parent, child, grandparent, sibling, other person related to the person by consanguinity or affinity to the second degree or other lawful representative is in custody for an offense or is the accused. 
In the criminal context, ASC has noted that the VBR clearly and unambiguously exempts those “in custody for an offense” from victim status. Because the framers of the VBR chose to deny to prisoners (“those in custody”) the panoply of rights afforded to other victims, the courts must adhere to the constitutional language and ignore conflicting language in statutes, rules, or comments to rules. A person who is in custody is not a “victim” as defined in the VBR, and thus may be compelled to submit to an interview. Stapleford v. Houghton, 185 Ariz. 560, 562–63 (1996). However, the VBR denies victim status and rights only to persons who are themselves “the accused” or who are already in custody when the criminal offense is committed against them. A crime victim's rights, which are specific to a crime committed upon that victim, are not thereafter lost if the victim is subsequently in custody for an unrelated offense. State v. Nichols, 224 Ariz. 569, 574, ¶ 22 (App. 2010) (crime victim was not “in custody for an offense” following his arrest in another state after the incident that formed the basis of criminal charges against the defendants, and thus the VBR precluded defendants from compelling an interview).  
In the criminal context, ASC has noted that A.R.S. § 13-4401(1) defines an “accused” as “a person who has been arrested for committing a criminal offense and who is held for an initial appearance or other proceeding before trial.” Thus, a person who may have been a suspect and has received a grant of immunity in exchange for her testimony, but who has never been charged with or held for any offense, may still be a victim. Knapp v. Martone, 170 Ariz. 237, 239 (1992) (mother of two murdered children was victim and could properly refuse request of defendant, her husband, to depose her, even though mother was unnamed and uncharged coconspirator; mother was not an “accused”). However, A.R.S. § 8-382(1) defines "accused" as “a juvenile who is referred to juvenile court for committing a delinquent act.” Logically, this would exclude anyone who is not a “juvenile” from being an “accused” in the juvenile context. See § 8-201(6) ("child", "youth" or "juvenile" means an individual who is under the age of eighteen years). However, adult “persons” and their family members are “victims” under § 8-382(20), yet may also be an “accused” in the criminal context. Should there be a challenge, this statutory language may be an issue.  
In State v. Quijada, 2019 WL 1397189 (App. Mar. 28, 2019), the COA considered whether a victim could be compelled to testify at a restitution hearing. There, the burglary victim over a period of time submitted various undocumented restitution claims in increasingly higher amounts. The restitution hearing was rescheduled several times. The State subpoenaed the victim to testify; she appeared the first two times but on the third setting she left before testifying, saying she was ill. After that, the victim was either unable or unwilling to attend. The court ordered restitution, and then years later extended the defendant’s probation because restitution was not paid in full. After an evidentiary hearing, the trial court then denied the defendant’s post-conviction due process claims. The State noted at the hearing that it had been unable to locate the victim and expressed serious misgivings about the accuracies of the victim’s restitution claim. The court denied the defendant’s requests to subpoena the victim or appoint a victim representative, and affirmed the restitution order after increasing the amount slightly. The COA granted relief in part and remanded. 

The COA held, first, that when the veracity or accuracy of restitution evidence is called into doubt and the defendant cannot adequately challenge that evidence without questioning the victim in open court under oath, due process requires that the defendant be allowed to do so. The Court noted that it was not holding that defendants have an unconditional due-process right to question any victim who submits evidence or statements to support a restitution claim; due process is flexible and calls for such procedural protections as the particular situation demands. Further, victims have a constitutional right to be free from intimidation, harassment, or abuse, throughout the criminal justice process. The Court cautioned that a defendant’s due-process protections must not be converted into tools to subject victims to unnecessary and potentially injurious court proceedings. But where events or circumstances call the veracity or accuracy of evidence concerning restitution into doubt and the defendant cannot adequately challenge that evidence without questioning the victim in open court under oath, due process requires that the defendant be given the opportunity to do so. Quijada, 2019 WL 1397189, ¶ 29, citing State ex rel. Romley v. Hutt, 195 Ariz. 256, 259, ¶ 7 (App. 1999) (“[I]n some cases some victims’ rights may be required to give way to a defendant’s federal constitutional rights.”).
Second, the COA held that when appropriate, parties may subpoena a victim to appear and testify at a restitution hearing without violating the VBR. Citing State ex rel. Dean v. City Court of Tucson, 173 Ariz. 515 (App. 1992) (nothing in the VBR authorizes a victim to refuse to appear or testify at pretrial hearings), and A.H. by Weiss v. Superior Court, 184 Ariz. 627 (App. 1996) (applying Dean to presentence proceedings and holding that a victim does not have a categorical right to refuse to appear and testify at presentence proceedings), the Court noted that a defendant’s constitutional right to compel the attendance of witnesses in his defense extends to a sentencing hearing and that a restitution hearing, like a mitigation hearing, is part of the sentencing process. Moreover, the State has a statutory right to subpoena any witness to appear before the court in which the complaint, indictment or information is to be heard or tried. The Court thus concluded that victims do not have an unconditional right to refuse to appear and testify at restitution proceedings. Quijada, 2019 WL 1397189, ¶¶ 31-33. The Court noted the right to compel a victim to testify was not an unconditional right; rather, when a victim’s testimony is necessary to effectuate a defendant’s due-process rights and to ensure the restitution amount does not create a windfall to the victim, then a victim may be compelled to appear and testify. Should the court determine that the testimony sought is irrelevant or in violation of the victim’s constitutional rights or statutory protections, the court may quash the subpoena. And at the victim’s request, the State may seek to quash the subpoena on the victim’s behalf. Id. at ¶ 34. 
Finally, the Court rejected any notion that a victim who disobeys a subpoena to appear and testify at a restitution hearing may be arrested and held in contempt. But at a minimum, once the court finds the victim’s refusal to testify unjustified, the court should draw an adverse inference against any uncorroborated statements made by the victim concerning her economic loss. The Court noted that drawing an adverse inference is not the only remedy; this sets the floor, not the ceiling, for what may be necessary to cure the denial of due process. In the exercise of its discretion, the trial court may craft more particularized remedies, up to even striking the absent victim’s restitution claim entirely. The Court cautioned that in assessing the proper remedy, the court must always carefully balance the victim’s constitutional right to restitution against the defendant’s constitutional right to due process. Quijada, 2019 WL 1397189, ¶¶ 36-39. 
There was a special concurrence by Judge Weinzweig in Quijada expressing that the court should remain mindful of the victim’s emotional plight. He noted that he was not convinced that a negative inference is required to deal with victims who refuse to cooperate in the restitution process; “we need not scold a reticent victim who never sought to attain or achieve victim status. Criminal victims are not civil litigants.” However, he concurred with the opinion because it limited the negative inference option to instances where the court has determined the victim’s refusal to testify is unjustified. Quijada, 2019 WL 1397189, ¶¶ 51-53. 
A.
Right to Leave work

An employer who has 50 or more employees for each working day in each of 20 or more calendar weeks in the current or preceding calendar year, and any agent of that employer, must allow an employee who is a victim of a delinquent offense to: (1) leave work to exercise the employee's right to be present at a proceeding pursuant to §§ 8-395, 8-400, 8-401, 8-402, 8-403, 8-405, 8-406 and 8-415; and (2) obtain or attempt to obtain an order of protection, an injunction against harassment or any other injunctive relief to help ensure the health, safety or welfare of the victim or the victim's child. A.R.S. § 8-420(A). An employer may not dismiss an employee who is a victim of a delinquent offense because the employee exercises the right to leave work. A.R.S. § 8-420(B). An employer is not required to compensate an employee who is a victim of a juvenile offense when the employee leaves work. A.R.S. § 8-420(C). However, the employee may elect to use or an employer may require the employee to use the employee's accrued paid vacation, personal leave or sick leave. A.R.S. § 8-420(D). 
An employee may not lose seniority or precedence while absent from employment pursuant to this section. A.R.S. § 8-420(E). Before an employee may leave work, the employee must: (1) provide the employer with a copy of the form provided to the employee by the law enforcement agency pursuant to § 8-386(A) or a copy of the information the law enforcement agency provides to the employee pursuant to § 8-386(E); and (2) if applicable, give the employer a copy of the notice of each scheduled proceeding that is provided to the victim by the agency that is responsible for providing notice to the victim. A.R.S. § 8-420(F). It is unlawful for an employer or an employer's agent to refuse to hire or employ, to bar or to discharge from employment or to discriminate against an individual in compensation or other terms, conditions or privileges of employment because the individual leaves work pursuant to this section. A.R.S. § 8-420(G). Employers must keep confidential records regarding the employee's leave pursuant to this section. A.R.S. § 8-420(H). 
An employer may limit the leave provided under this section if the employee's leave creates an undue hardship to the employer's business. A.R.S. § 8-420(I). "Undue hardship" means a significant difficulty and expense to a business and includes the consideration of the size of the employer's business and the employer's critical need of the employee. A.R.S. § 8-420(K). The prosecutor must inform the victim of the victim's rights pursuant to this section. A victim may notify the prosecutor if exercising the victim's right to leave under this section would create an undue hardship for the victim's employer. The prosecutor must communicate the notice to the court during the scheduling of proceedings where the victim has the right to be present. The court must continue to take the victim's schedule into consideration when scheduling a proceeding. A.R.S. § 8-420(J). 
B.
Comfort Dogs 

The court must allow a victim who is under 18 years of age to have a facility dog, if available, accompany the him or her while testifying in court.  A party seeking the use of a facility dog must file a notice with the court that includes the certification of the facility dog, the name of the person or entity who certified the dog and evidence that the facility dog is insured. A.R.S. § 8-422(A). The court may allow a victim who is 18 years of age or more, or a witness, to use a facility dog. A.R.S. § 8-422(B). To ensure the presence of a facility dog assisting a victim or a witness does not influence the jury or is not a reflection on the truthfulness of any testimony that is offered by the victim or witness, the court must instruct the jury on the role of the facility dog and that the facility dog is a trained animal. A.R.S. § 8-422(C).  "Facility dog" means a dog that is a graduate of an assistance dog organization that is a member of an organization or entity whose main purpose is to improve the areas of training, placement and utilization of assistance dogs, staff and volunteer education and to establish and promote standards of excellence in all areas of assistance dog acquisition, training and partnership. A.R.S. § 8-422(D). 
The mother of a child abuse victim is herself a victim with the right to be accompanied at interviews, depositions, and court proceedings by a facility dog. State v. Millis, 242 Ariz. 33, 41-43, ¶¶ 28-33 (App. 2017). 
V.
RIGHT TO PRIVACY AND TO REFUSE INTERVIEW

A.
Right to Privacy

Before, during and immediately after any court proceeding, the court must provide appropriate safeguards to minimize the contact that occurs between the victim, the victim's immediate family and the victim's witnesses and the accused, the accused's immediate family and defense witnesses. A.R.S. § 8-410. 

The victim has the right at any court proceeding not to testify regarding any identifying or locating information unless the victim consents or the court orders disclosure on finding that a compelling need for the information exists. A court proceeding on the motion must be in camera. A.R.S. § 8-413(A). A victim's identifying and locating information that is obtained, compiled or reported by a law enforcement agency or prosecution agency must be redacted by the originating agency and prosecution agencies from records pertaining to the criminal case involving the victim, including discovery disclosed to the defendant. A.R.S. § 8-413(B). However, (B) does not apply to: (1) the victim's name except, if the victim is a minor, the victim's name may be redacted from public records pertaining to the crime if the countervailing interests of confidentiality, privacy, the rights of the minor or the best interests of this state outweigh the public interest in disclosure; (2) any records that are transmitted between law enforcement and prosecution agencies or a court; (3) any records if the victim or, if the victim is a minor, the victim's representative has consented to the release of the information; or (4) the general location at which the reported crime occurred. A.R.S. § 8-413(C). "Identifying information" includes a victim's date of birth, social security number and official state or government issued driver license or identification number, and “locating information" includes the victim's address, telephone number, e-mail address and place of employment. A.R.S. § 8-413(D).
A crime victim advocate may not disclose as a witness or otherwise any communication made by or with the victim, including any communication made to or in the presence of others, unless the victim consents in writing to the disclosure. A.R.S. § 8-409(A). Unless the victim consents in writing to the disclosure, a crime victim advocate may not disclose records, notes, documents, correspondence, reports, or memoranda that contain opinions, theories or other information made while advising, counseling or assisting the victim or that are based on communications made by or with the victim, including communications made to or in the presence of others. A.R.S. § 8-409(B). The communication is not privileged if the crime victim advocate knows the victim will give or has given perjured testimony or if the communication contains exculpatory material. A.R.S. § 8-409(C). 

An accused juvenile may make a motion for disclosure of privileged information. If the court finds there is reasonable cause to believe the material is exculpatory, the court must hold a hearing in camera and any material found to be exculpatory must be disclosed to the juvenile. A.R.S. § 8-409(D). If, with the written or verbal consent of the victim, the advocate discloses to the prosecutor or a law enforcement agency any communication between the victim and the advocate or any records, notes, documents, correspondence, reports or memoranda, the prosecutor or law enforcement agent must disclose the material to the accused's attorney only if the information is otherwise exculpatory. A.R.S. § 8-409(E). Notwithstanding (A) and (B), if a victim consents either verbally or in writing, the advocate may disclose information to other professionals and administrative support persons that the advocate works with for the purpose of assisting the advocate in providing services to the victim and to the court in furtherance of any victims' right pursuant to this chapter. A.R.S. § 8-409(F). 
In State v. Forde, 233 Ariz. 543 (2014), upon seeing the defendant at a pretrial hearing, the victim commented to both her mother and her advocate that Forde looked like the female intruder. Forde than subpoenaed the advocate to testify at trial, arguing that the victim waived any privilege by testifying about the conversation at a Dessureault hearing. ASC held that because the victim did not provide written consent, she did not waive the privilege. Further, nothing in the record suggested that the information the victim advocate might have given was exculpatory; in fact, Forde did not move for disclosure of the information, which would have permitted the court to hold an in-camera hearing and order disclosure if it found reasonable cause to believe the material was exculpatory under A.R.S. § 13-4430(D). The privilege thus required the exclusion of the conversation. Id. at 557, ¶¶ 35-36. ASC further held that application of the privilege did not violate Forde's confrontation and due process rights by allowing the State to introduce evidence of the conversation between the victim and the advocate and then blocking Forde from disputing its content. The Court noted that Forde, not the State, asked the victim about the pretrial hearing and her conversation with the advocate to cast doubt on the identification. Moreover, precluding the advocate's testimony did not impede Forde from cross-examining the victim or arguing that her identification was unreliable. Id. at 557–58, ¶ 37. 
 


B.
Right to Refuse Interview

Unless the victim consents, the victim may not be compelled to submit to an interview on any matter, including any alleged delinquent act witnessed by the victim and that occurred on the same occasion as the delinquent act against the victim, or filed in the same petition or consolidated for an adjudication hearing, that is conducted by the juvenile, the attorney for the juvenile, or an agent of the juvenile. A.R.S. § 8-412(A). The juvenile, the attorney for the juvenile, or an agent of the juvenile may only initiate contact with the victim through the prosecutor's office. The prosecutor's office must inform the victim of the juvenile's request for an interview within 10 days after the request and advise the victim of the victim's right to refuse the interview. A.R.S. § 8-412(B). The prosecutor may not be required to forward any correspondence from the juvenile, the juvenile's attorney, or an agent of the juvenile to the victim or the victim's representative. A.R.S. § 8-412(C). 
If the victim consents to an interview, the prosecutor's office must inform the juvenile, the attorney for the juvenile, or an agent of the juvenile defendant of the time and place the victim has selected for the interview. If the victim wishes to impose other conditions on the interview, the prosecutor's office must inform the juvenile, the attorney for the juvenile, or an agent of the juvenile of the conditions. The victim has the right to terminate the interview at any time or to refuse to answer any question during the interview. The prosecutor has standing at the request of the victim to protect the victim from harassment, intimidation or abuse and, pursuant to that standing, may seek any appropriate protective court order. A.R.S. § 8-412(D). Unless otherwise directed by the victim, the prosecutor may attend all interviews. If a transcript or tape recording of the interview is made and on request of the prosecutor, the prosecutor may receive a copy of the transcript or tape recording at the prosecutor's expense. A.R.S. § 8-412(E). 
This section applies to the parent or legal guardian of a minor child who exercises victims' rights on behalf of the minor child. Notwithstanding (E), supra, the juvenile, the juvenile 's attorney, or an agent of the juvenile may not interview a minor child who has agreed to an interview, even if the minor child's parent or legal guardian initiates contact with the juvenile, the juvenile's attorney, or an agent of the juvenile unless the prosecutor is actually notified at least 5 days in advance and the minor is informed that the prosecutor may be present at the interview. A.R.S. § 8-412(F). 
In Lincoln v. Holt, 215 Ariz. 21, 25–26, ¶¶ 12-14 (App. 2007), ASC cited § 8-412 in holding in the criminal context that § 13-4433(H) allows a minor victim's parent or legal guardian who exercises victims' rights on behalf of the minor to also exercise all victims' rights on the parent or legal guardian's own behalf, including the right to refuse an interview on the parent or legal guardian's own behalf, not just on behalf of the minor child. Further, a parent who exercises victims' rights on behalf of a minor child is entitled to refuse a defense interview through the final disposition of the charges, even if the child earlier turns eighteen. J.D. v. Hegyi, 236 Ariz. 39, 43, ¶ 22 (2014). 
· For case law regarding the right to refuse interviews in the adult context, see Victims’ Rights Pt. 2., III, Right to Privacy and to Refuse Defense Interviews
VI.
SPEEDY TRIAL AND RETURN OF PROPERTY 
In any delinquency proceeding, the court, prosecutor and law enforcement officials must take appropriate action to ensure a speedy adjudication for the victim. A.R.S. § 8-414(A). The prosecutor must make reasonable efforts to notify a victim of any request for a continuance, except if the victim is represented by counsel who has filed a notice of appearance, the court, if the request for a continuance is in writing, must make reasonable efforts to notify the victim's counsel in the same manner in which a party is notified. A.R.S. § 8-414(B). In any delinquency proceeding in which a continuance is requested, the court must consider the victim's views and the victim's right to a speedy adjudication. If a continuance is granted, the court must state on the record the reason for the continuance. A.R.S. § 8-414(C). 
In In re Kevin A., 201 Ariz. 161, 163 (App. 2001), the COA cited § 8-414 in noting that speedy adjudication is generally desirable not only for the juvenile but also for the victim and “is indeed required by law.” The Court thus reasoned that victims' rights considerations do not require indefinite or multiple extensions of the time to file for restitution. Again, note that in juvenile court restitution deadlines can be very short and are very final. See: Juvenile Speedy Trial and Restitution Deadlines.
On request of the victim and after consultation with the prosecutor, the law enforcement agency responsible for investigating the delinquent act must return to the victim any property belonging to the victim that was taken during the course of the investigation or inform the victim of the reasons why the property will not be returned. The law enforcement agency must make reasonable efforts to return the property to the victim as soon as possible. A.R.S. § 8-408(A). If the victim's property has been admitted as evidence during a hearing, the court may order its release to the victim if a photograph or photocopy can be substituted. If evidence is released pursuant to this subsection, the accused's attorney or investigator may inspect and independently photograph or photocopy the evidence before it is released.  A.R.S. § 8-408(B)
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