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I. 
DEFINITION OF DEADLY WEAPON
Under A.R.S. § 13-105(15) (General Definitions) and § 13-3101(A)(1) (Weapons and Explosives), a "deadly weapon” means anything designed for lethal use, including a firearm. 
A knife, like a gun, is “inherently dangerous as a matter of law.” State v. Gordon, 161 Ariz. 308, 310 (1989). It is well established that a knife is a deadly weapon. See State v. Garcia, 114 Ariz. 317, 319 (1977); State v. Williams, 110 Ariz. 104, 105 (1973). 
Before a person may be subjected to enhanced punishment for assault with deadly weapon, there must be a determination that he was armed with an inherently dangerous weapon. State v. Gordon, 120 Ariz. 172, 175-176 (1978)(finding there was a factual issue to be presented to the jury as to whether a pocketknife was inherently dangerous); compare, State v. Turrentine, 122 Ariz. 39, 41 (App. 1979)(holding that as matter of law, a 14-inch prison-made shank was an inherently dangerous weapon, and thus no need to submit the question of its nature to the jury). An inherently dangerous weapon is any instrument which, when used in the ordinary manner contemplated by its design and construction, will or is likely to cause death or great bodily harm. State v. Gordon, 120 Ariz. 172, 176 (1978). 
Weapons which have been held inherently dangerous as a matter of law include:  State v. Clevidence, 153 Ariz. 295, 300-01 (App. 1987)(double-edged hunting knife approximately 6 inches long found under defendant's shirt was “deadly weapon” within meaning of statute prohibiting possession of deadly weapon by felon); State v. Barnes, 124 Ariz. 586 (1980)(hatchet); State v. Garcia, 114 Ariz. 317 (1977)(switchblade); State v. Corrao, 115 Ariz. 55, 58 (App. 1977)(knife described as "rather large" and a "bayonet," could be considered an inherently dangerous weapon); State v. Adrian, 24 Ariz.App. 344 (1975)(knife with a 6-inch blade inherently dangerous weapon); State v. Castaneda, 111 Ariz. 264 (1974)("knife-like object" a deadly weapon).  On the other hand, a safety razor blade, when used in the ordinary manner contemplated by its design and construction, is not an inherently dangerous weapon as a matter of law. State v. Hartford, 130 Ariz. 422, 427 (1981).

Whether or not an object is a deadly weapon is a jury question. State v. Caldera, 141 Ariz. 634, 637 (1984)(jury instructions which included definitions of “dangerous instrument,” “deadly weapon,” and “firearm” properly allowed jury to determine whether object was a deadly or dangerous weapon); State v. Bustamonte, 122 Ariz. 105, 107 (1979)(“[I]f a weapon's deadly character depends on the manner and circumstances of its use, it is for the jury to determine if it is a deadly weapon.”). Compare: In re Robert A., 199 Ariz. 485, 487, ¶¶ 5-9 (App. 2001)(flare gun not a deadly weapon absent evidence it was used / designed to be used to injure or kill someone, and in light of specific exclusion of propellant actuated devices commercially manufactured primarily for purpose of illumination from definition of "prohibited weapon" under A.R.S. 13-3101(A)(8)(b)(ii),(iii)); State v. Cordova, 198 Ariz. 242, 243-44, ¶ 5 (App. 1999)(substantial evidence supported jury's conclusion that pellet gun was a deadly weapon for purposes of the aggravated assault conviction and the dangerous nature findings).
II. 
DEFINITION OF DANGEROUS INSTRUMENT

A dangerous instrument is defined by A.R.S. § 13–105(12) as “anything that under the circumstances in which it is used, attempted to be used or threatened to be used is readily capable of causing death or serious physical injury.” “Serious physical injury” includes “physical injury [impairment of physical condition] that creates a reasonable risk of death, or that causes ... serious impairment of health or loss or protracted impairment of the function of any bodily organ or limb.” A.R.S. § 13-105(33), (39). When an instrument is not inherently dangerous, such as a gun or a knife, the trier of fact must determine whether the defendant used the object in such a way that it became a dangerous instrument. State v. Gustafson, 233 Ariz. 236, 240-41, ¶¶ 10-14 (App. 2013) (stun gun not inherently dangerous as a matter of law but held to be a “dangerous instrument” readily capable of causing death or serious injury under circumstances in which it was used by defendant during commission of robbery and kidnapping). In Gustafson, the Court rejected the argument that a victim must sustain a serious physical injury in order for the instrument used by a defendant to be ruled dangerous: “§ 13-105(12) only requires that the dangerous instrument be readily capable of producing death or serious physical injury in the circumstances in which it is used.” Id. at 241, ¶ 14. 
See also: State v. Jones, 2020 WL 1316830 (App. 2020) (for purposes of aggravated assault, a dangerous instrument may include a dog, notwithstanding the enactment of § 13-1208(A) (intentionally or knowingly causing any dog to bite or otherwise cause serious physical injury to a human), approving State v. Fish, 222 Ariz. 109, ¶ 75 (App. 2009) (holding that a dog can be a dangerous instrument); State v. King, 226 Ariz. 253, 261 (App. 2011) (in order for jury to find shoe a dangerous instrument, state must prove either that shoe caused greater or different injuries than would have been caused by a bare foot, or that shoe had been wielded as a weapon; State v. Pena, 209 Ariz. 503, 506, ¶ 10 (App. 2005) (evidence defendant used razor blade to cut victim in face sufficient to support verdict for aggravated assault based on use of dangerous instrument); State v. Schaffer, 202 Ariz. 592, ¶¶ 9, 18 (App.2002) (concluding prosthesis could be dangerous instrument); In re Robert A., 199 Ariz. 485, ¶ 11 (App. 2001)(to prove flare gun was dangerous instrument under circumstances of its use, state required to show it was readily capable of causing death or serious physical injury); State v. Emerson, 171 Ariz. 569, 570-71 (App.1992)(loaded pellet gun is dangerous instrument); State v. Gordon, 161 Ariz. 308, 310-11(1989)(fists are not a dangerous instrument; because defendant used no object except his fists and because he did not inflict serious bodily harm with his fists, trial court erred in enhancing his punishment); State v. Fatty, 150 Ariz. 587, 589-90 (App.1986)(jury could find sock constituted a dangerous instrument); State v. Caldera, 141 Ariz. 634, 637 (1984 (“whether or not an object [inoperable firearm] is a deadly or dangerous weapon is a jury question”); State v. Williams, 132 Ariz. 153, 157 (1982)(3-foot pointed stick used during course of disturbance at county jail could inflict serious physical injury in spite of the protective gear worn by SWAT team members and therefore evidence was sufficient to support conviction for dangerous or deadly assault by a prisoner; moreover, actual infliction of an injury is not required). 
Under A.R.S. 13-105(13), a "dangerous offense" means an offense involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument or the intentional or knowing infliction of serious physical injury on another person. The legislature’s purpose in drafting the dangerous offense definition and the related statutes was to enhance crimes as “dangerous offenses” to protect human life.  Accordingly, the State cannot charge a crime as a dangerous offense unless it involves the discharge, use, or threatened exhibition of a deadly weapon or dangerous instrument against another person.  State v. Hon. Brain (Hu), 244 Ariz. 525, ¶ 26 (App. 2018). 
The statutory definition of “dangerous instrument” is not unconstitutionally vague; read in context, § 13-105(12) fairly lets a person of ordinary intelligence know what conduct it covers – namely, use or threatened use of an item that, as wielded by the defendant on that particular occasion, readily could cause permanent or prolonged serious physical harm. State v. Francisco, 2020 WL 2125320, ¶¶ 10-11 (App. 2020) (aggravated assault with a baseball bat). The COA noted that the mere fact that a statute reaches broadly, or that it can be applied flexibly, does not render it impermissibly vague. Id., ¶ 12. The potential universe of "dangerous instruments" is made sufficiently definite by the requirement that dangerousness be determined in light of the particular circumstances on which the charge is based; that there will be marginal cases in which it is difficult to determine the side of the line on which a particular fact situation falls is no sufficient reason to hold the language too ambiguous to define a criminal offense. Moreover, in considering the particular circumstances underlying the charge in that case, the COA noted that the jurors not only were required to consider how he used the bat, they also were required to determine whether he acted intentionally, knowingly or recklessly in causing physical injury to the victim.  Id., ¶ 13. 
III.
FIREARM


A.
Definition 
Under A.R.S. § 13-105(19) (General Definitions), a “firearm” means any loaded or unloaded handgun, pistol, revolver, rifle, shotgun or other weapon which will or is designed to or may readily be converted to expel a projectile by the action of expanding gases, except that it does not include a firearm in permanently inoperable condition. A pellet gun which uses carbon dioxide cartridges to propel pellets is a firearm under A.R.S. § 13-105(19) and thus a deadly weapon under § 13-105(15). It is irrelevant whether the pellet gun was operable at the time of the crime, so long as it was not permanently inoperable. State v. Cordova, 198 Ariz. 242, 243, ¶ 5 (App. 1999). 
Under A.R.S. § 13-3101(A)(4), a “firearm” means any loaded or unloaded handgun, pistol, revolver, rifle, shotgun or other weapon that will expel, is designed to expel or may readily be converted to expel a projectile by the action of an explosive. Firearm does not include a firearm in permanently inoperable condition. The term “explosive” is defined in A.R.S. § 13-3101(A)(3) to mean “any dynamite, nitroglycerine, black powder, or other similar explosive material, including plastic explosives.” 
In State v. Cisz, 1 CA-CR 11-0244, 2011 WL 5964518, ¶¶ 17, 18 (App. 2011) – note, this is a memorandum decision and NOT citable – Division One addressed the discrepancy in the definitions of the term "firearm" under § 13-105(19) and § 13-3101(A)(4) for purposes of deciding whether the defendant violated a probation condition that she not possess or control firearms or weapons "as defined under § 13-3101." The Court noted assuming arguendo that a pellet gun does not expel a projectile by means of an explosive as that term is defined in A.R.S. § 13–3101(A)(3), if the definition of a firearm is restricted to that provided in A.R.S. § 13–3101(A)(4), a pellet gun would not qualify as a firearm. But see Commonwealth v. Sterling, 496 A.2d 789, 792 (Pa.Super.Ct.1985) (holding that a carbon dioxide (“CO2”) pellet gun is a firearm under the Pennsylvania sentencing code because “[a] carbon dioxide powered gun expels a projectile by the action of an explosive or the expansion of gas”). However, under A.R.S. § 13–105(19), a pellet gun may qualify as a firearm. See State v. Cordova, 198 Ariz. 242, 243, ¶ 5 (App. 1999) (relying on § 13-105 to hold that a pellet gun that used CO2 cartridges to propel the pellets was a firearm, and thus a deadly weapon). The Court refused to limit the definition to that under § 13-3101, holding that the trial court did not err in applying a reasonable definition, including that found in A.R.S. § 13-105, to the term “firearm” in the condition of probation, and in seeking to harmonize §§ 13-3101 and 13-105 rather than frustrate the purpose of the applicable statutes and the defendant's contract with the State. Again, this case is not citable but this argument may be useful should this situation arise. 

Under the old code, where armed robbery under former § 13-643(B) (1976) could be committed by using a “gun or deadly weapon,” a BB gun (even a spring-loaded one) qualified as a "gun." State v. Streyar, 119 Ariz. 607, 610 (App. 1978); State v. Rivera, 128 Ariz. 127, 128 (App. 1980) (inoperable BB pistol held within statute). A spring-loaded BB gun does not appear to fit the current code definition of a firearm under either § 13-105(19) or § 13-3101(4) but might be a dangerous instrument and should fit the definition for simulated weapon in an armed robbery prosecution. 
B.
Operability
A statutory firearm under A.R.S. § 13–3101(4) is one designed to expel a projectile by the action of an explosive, excepting firearms in “permanently inoperable condition.” A disassembled or broken weapon falls within the applicable definition of prohibited weapon if it can be made operable with reasonable preparation, including the addition of a readily replaceable part or the accomplishment of a quickly-effected repair. 
Similarly, a broken weapon that needs repair may constitute a firearm if it can be readily restored to operability. Whether a weapon is permanently inoperable is a question of fact. State v. Young, 192 Ariz. 303, 306-07, ¶¶ 11-13, (App. 1998) (evidence sufficient to conclude firearm was not permanently inoperable; three parts of shotgun could be easily reassembled by readjusting bolt and assembled shotgun could be made operable by replacing firing pin, which could be constructed by relatively simple process from ordinary bolt, coat hanger, and household tools). See also State v. Fisher, 126 Ariz. 50, 50 (App.1980) (revolver with no firing pin not permanently inoperable); State v. Spratt, 126 Ariz. 184, 186 (App.1980) (revolver missing pin which held barrel in line with revolver's cylinder and would probably blow up if fired was not permanently inoperable). 
1.
Burden of Proof

Operability of the weapon is not an element of the offense of knowingly possessing a prohibited weapon; rather, permanent inoperability is an affirmative defense to that and other firearm offenses.  State v. Young, 192 Ariz. 303, 307, ¶ 16 (App. 1998), citing State v. Rosthenhausler, 147 Ariz. 486, 490-93 (App.1985). 
See also: State v. Valles, 162 Ariz. 1, 7 (1989)(state does not have obligation in aggravated assault prosecution to prove gun was not replica, absent evidence creating reasonable doubt of authenticity); State v. Berryman, 178 Ariz. 617, 621 (App.1994)(by excepting certain registered firearms from the definition of prohibited weapons in the weapons misconduct statute, the legislature did not intend to create non-registration as an element of the offense; defendant was required to prove existence of statutory exceptions to weapons offense and police were not obligated to acquire evidence to help him do so); In re Roy L., 197 Ariz. 441, 446-47, ¶¶ 17-19, (App. 2000)(state need not prove non-existence of exceptions to A.R.S. § 13–3111(B); "By excepting such activities as lawful hunting or shooting events, the legislature surely did not intend that failure to engage in such activities be an element of the offense.") 
2.
Mens Rea 
[Note: See also AZ Brief – Revised, Mens Rea]
If operability is not an element of the offense, neither can knowledge of operability be an element of the offense; thus, knowledge of operability is not part of the culpable mental state the State is obliged to prove. State v. Young, 192 Ariz. 303, 307, ¶ 16 (App. 1998). But knowledge of the prohibited characteristics of a weapon is a more nuanced issue. Under A.R.S. 13-204(A)(1), ignorance or mistaken belief as to a matter of fact relieves person of criminal liability if it negates culpable mental state required for commission of the offense. State v. Young, 192 Ariz. at 307-08, ¶ 17.

In analyzing the weapons misconduct statute, the absence of any express distinction between the elements under A.R.S. § 13–3102(A) suggests, pursuant to § 13-202(A) (if statute defining offense prescribes culpable mental state sufficient for commission of offense without distinguishing among the elements, the prescribed mental state applies to each element), that a "knowing" mental state must be proven as to both the act and the prohibited nature or characteristics of the weapon. The numerous subsections of § 13–3102(A) list various forms of misconduct; each subsection contains two components: (1) identification of forbidden acts, such as carrying, possessing, selling, or supplying; and (2) identification of the type of weapon as to which such acts are forbidden. One subsection alone, § 13-3102(A)(7) regarding defaced deadly weapons, explicitly requires that the actor know the weapon is of the forbidden type. State v. Young, 192 Ariz. 303, 308, ¶¶ 18-19, (App. 1998). 
The contrast between § 13-3102(A)(7) and the remainder of the statute suggests the legislature distinguished the actor's knowing commission of a forbidden act involving a weapon from the actor's knowledge of the forbidden characteristics of the weapon. In other words, it suggests legislative intent to relieve the State from proving the actor's knowledge that the weapon was of a forbidden type except where proof of such knowledge is explicitly required. State v. Young, 192 Ariz. 303, 309, ¶ 21(App. 1998). Contrasting possession of a deadly defaced weapon under § 13-3102(A)(7) with possession of a sawed-off shotgun under (A)(3), for both crimes the legislature required proof of knowing possession of a weapon. But for the former crime, the legislature added the requirement that the State prove knowledge of the offending condition; for the latter crime, it did not. The logic of this distinction is that defacement of a weapon – the removal of its serial number – is not a conspicuous condition, whereas a sawed-off shotgun is conspicuously so. Id. at 311, ¶ 28. But neither is it a strict liability offense. In conclusion, to prove culpable mental state the State must prove the defendant knew he possessed a sawed-off shotgun but need not prove he knew the specific barrel or overall length that made it a statutorily prohibited weapon. Id. at 311-12, ¶¶ 31, 32.
C.
Firearm Purchase in Other States

Under A.R.S. § 13-3106, a person residing or a corporate/business entity maintaining a place of business in Arizona may purchase/obtain firearms anywhere in the USA if: (1) such purchase or acquisition fully complies with Arizona law and that of the state in which the purchase or acquisition is made; and (2) the buyer and seller, before sale or delivery for sale, have complied with all requirements of the federal gun control act of 1968, Public Law 90-618, § 922(c) and the Code of Federal Regulations, Vol. 26, § 178.96(c).
D.
State Preemption 

The regulation of firearms is preempted by state law. Therefore, a political subdivision may not enact any ordinance, rule or tax relating to the transportation, possession, carrying, sale, transfer, purchase, acquisition, gift, devise, storage, licensing, registration, discharge or use of firearms or ammunition or any firearm or ammunition components or related accessories in Arizona. A.R.S. 13-3108(A).
· Exceptions under A.R.S. § 13-3108(G): a political subdivision may enact/ enforce  an ordinance/rule which: (1) imposes tax on the sale, lease or rental of firearms at a rate that applies generally to other items of tangible personal property; (2) prohibits unaccompanied minors from possessing firearms except on private property owned or leased by a parent or guardian; except such ordinance shall not apply to a minor age 14 and over engaged in lawful hunting or shooting events and other enumerated activities; (3) regulates commercial land and structures, including a business relating to firearms or a commercial shooting range in the same manner as other commercial businesses; (4) regulates employees / contractors acting within the scope and course of their employment; and (5) prohibits / limits the discharge of firearms in parks or preserves.
· A.R.S. § 13-3108(H) provides that a violation of any ordinance established pursuant to subsection (G)(5) is a class 2 misdemeanor unless the political subdivision designates a lesser classification by ordinance.
A political subdivision may not require licensing/registration of firearms or ammunition. A.R.S. § 13-3108(B). Further, a political subdivision may not require or maintain a record which identifies persons leaving a weapon in temporary storage at any public establishment/event or the description/serial number of a weapon left in such temporary storage, or, except in the course of a police investigation, which identifies persons who own, possess, purchase, sell or transfer a firearm. A.R.S. § 13-3108(C). Nor may a political subdivision enact any rule/ordinance that relates to firearms and is more prohibitive or has a penalty greater than any state law penalty. A.R.S. § 13-3108(D).
Under A.R.S. § 13-3108(E), a political subdivision may not enact any ordinance, rule or regulation limiting the lawful taking of wildlife during an open season established by the Arizona game and fish commission unless the ordinance, rule or regulation is consistent with title 17 and rules and orders adopted by the Arizona game and fish commission. However, a political subdivision may adopt an ordinance or rule restricting the discharge of a firearm within a quarter-mile of an occupied structure without the consent of the owner/ occupant of the structure. Under A.R.S. § 13-3108(F), neither the state, political subdivision thereof, nor any law enforcement agency may facilitate the destruction of a firearm or purchase or otherwise acquire a firearm for the purpose of destroying the firearm except as authorized by § 13-3105 or 17-240. See State ex rel. Brnovich v. City of Tucson, 242 Ariz. 588 (2017) (A.R.S. §§ 13-3108(F) and 12-945(B), requiring public agency to sell unclaimed firearms and permitting police agencies to trade them with other police agencies, supersede Tucson Code § 2-142 (allowing destruction of unclaimed and forfeited firearms). 
E.
Concealed Weapons
Pursuant to A.R.S. § 13–3112, the legislature allows trained, screened, and licensed individuals to carry concealed weapons in any manner they choose. State v. Moerman, 182 Ariz. 255, n. 5 (App. 1994). 
Under A.R.S. § 13-3112(A), the department of public safety must issue a permit to carry a concealed weapon to a person qualified under this section. The person must carry the permit at all times when in actual possession of the concealed weapon and required by (Alcoholic Beverages statutes) § 4-229 (posted notice no firearms allowed) or § 4-244 (unlawful acts, see paragraph 29) to carry the permit. If the person is in actual possession of the concealed weapon and is required by `§ 4-229 or 4-244 to carry the permit, the person must present the permit for inspection to any law enforcement officer on request.
· Under § 13-3112(C), a permittee required by § 4-229 or 4-244 to carry a permit who fails to present it on request commits a violation and is subject to a civil penalty of not more than $300. The department of public safety must be notified of all violations and immediately suspend the permit. A permittee shall not be convicted of a violation of this subsection if he/she produces a legible permit that was valid at the time he/she failed to present the permit for inspection.
· Under § 13-3112(D), a law enforcement officer may not confiscate or forfeit a weapon otherwise lawfully possessed by a permittee whose permit is suspended pursuant to subsection C of this section, except that a law enforcement officer may take temporary custody of a firearm during an investigatory stop of the permittee. 

Under A.R.S. § 13-3112(B), the permit of a person arrested/indicted for an offense that would make the person unqualified under A.R.S. § 13-3101(A) (prohibited possessor) must be immediately suspended and seized, and the permit of a person who becomes unqualified on conviction of that offense must be revoked. The permit shall be restored on presentation of documentation from the court if the permittee is found not guilty or the charges are dismissed or on presentation of documentation from the county attorney that the charges against the permittee were dropped or dismissed. 
Under § 13-3112(E), the department of public safety must issue a permit to an applicant who meets all of the following conditions:

· (1) Is an AZ resident or U.S. citizen.

· (2). Is 21 years or older or is at least 19 and provides evidence of current military service or proof of honorable discharge or general discharge under honorable conditions from the U.S. armed forces or reserve, reserve or a state national guard.

· (3) Is not under indictment for and has not been convicted in any jurisdiction of a felony unless that conviction has been expunged, set aside or vacated or the applicant's rights have been restored and the applicant is currently not a prohibited possessor under state or federal law.

· (4) Does not suffer from mental illness and has not been adjudicated mentally incompetent or committed to a mental institution.

· (5) Is not unlawfully present in the United States.

· (6) Has ever demonstrated competence with a firearm as prescribed by subsection N and provides adequate documentation that he/she satisfactorily completed a training program or demonstrated competence with a firearm in any state or political subdivision in the USA. For the purposes of this paragraph, “adequate documentation” means:

(a) A current or expired permit issued by the department of public safety.

(b) An original or copy of a certificate, card or document showing the applicant completed any course or class prescribed by subsection N, or an affidavit from the instructor, school, club or organization that conducted or taught the course or class attesting to the applicant's completion of the course or class.

(c) An original or a copy of U.S. department of defense form 214 (DD-214) indicating an honorable discharge or general discharge under honorable conditions, a certificate of completion of basic training or any other document demonstrating proof of the applicant's current or former service in the U.S.armed forces as prescribed by subsection N(5). 
(d) An original or a copy of a concealed weapon, firearm or handgun permit or a license as prescribed by subsection N(6).
A.R.S. § 13-3112(F) describes how the application is to be completed, and subsections (G) and (H) describe how the department of public safety must conduct qualification checks in processing the application as well as a notice of denial and remedies for same. Under § 13-3112(I), a permit is valid 5 years, except permits held by members of the U.S. armed forces/reserve on federal active duty deployed overseas are extended until 90 days after the end of deployment. Under § 13-3112(J), the department of public safety must maintain a computerized permit record system accessible to criminal justice agencies for confirming the permit status of anyone contacted by police who claims to hold a valid permit. This information is not available to any other person entity except on court order. A criminal justice agency may not use the system to conduct inquiries on whether a person is a permit holder unless it has reasonable suspicion to believe he/she is carrying a concealed weapon and is subject to lawful criminal investigation, arrest, detention or investigatory stop.
A permit is renewable every 5 years; a criminal history records check pursuant to § 41-1750 must be conducted before renewal. A.R.S § 13-3112(K). The department of public safety must suspend/revoke a permit if the holder becomes ineligible pursuant to subsection (E). A.R.S. § 13-3112(M). A.R.S. § 13-3112(N) enumerates the ways in which an applicant may demonstrate firearm competence. Finally, under § 13-3112(Q), Arizona and any political subdivision must recognize a concealed weapon, firearm or handgun permit or license issued by another state or political subdivision if: (1) the permit or license is valid in the issuing state; and (2) the permit or license holder is (a) legally present in Arizona and (b) not legally prohibited from possessing a firearm in Arizona. Nonetheless, under § 13-3112(S), a person with a concealed weapons permit from another state may not carry a concealed weapon if under age 21 or under indictment for or convicted of a felony offense in any jurisdiction, unless that conviction is expunged, set aside or vacated or the person's rights have been restored and the person is currently not a prohibited possessor under state or federal law. 
F.
Arizona Manufactured Firearms
A personal firearm, accessory or ammunition manufactured in Arizona which remains within its borders is not subject to federal law or federal regulation and is not considered to have traveled in interstate commerce. A.R.S. § 13-3114(A). This statute applies to a firearm, accessory or ammunition manufactured in Arizona from basic materials which can be manufactured with no significant parts imported from another state. A.R.S. § 13-3114(B). Importing a firearm accessory or any generic part that has other manufacturing or consumer product applications or any basic materials, accessories, or ammunition manufactured in Arizona, does not subject the firearm accessory/ammunition to federal regulation. A.R.S. § 13-3114(C). This statue does not apply to: (1) a firearm that cannot be carried/used by one person; (2) a firearm with a bore diameter of more than one and 1.5 half inches and uses smokeless powder as a propellant; (3) ammunition with a projectile that explodes using an explosion of chemical energy after the projectile leaves the firearm; or (4) a firearm that discharges two or more projectiles with one activation of the trigger. A.R.S. § 13-3114(D).
A firearm manufactured and sold pursuant to this statue must have “made in Arizona” clearly stamped on a central metallic part such as the receiver or frame. A.R.S. § 13-3114(E). Finally, subsection (F) defines the terms "firearm accessory”, “generic or insignificant part,” and "manufactured."
G.
Forensics Firearms ID System
The department of public safety may establish/maintain a forensic firearm identification system designed to provide investigative information on criminal street gangs and the unlawful use of firearms.
H.
Restrictions on Possession of Firearms Prohibited 

Only the state legislature may enact or implement any law, rule or ordinance relating to the possession, transfer or storage of firearms. A.R.S. § 13-3118(A).  But this does not prohibit (1) a state, county or municipal judicial department, law enforcement agency or prosecutorial agency from prohibiting a deadly weapon pursuant to § 13-3102(A)(10); or (2) a political subdivision from enacting any rule or ordinance requiring a business that obtains a secondhand firearm by purchase, trade or consignment to retain the firearm for 10 days at its place of business or another storage location that is approved by the applicable law enforcement agency. A.R.S. § 13-3118(B).
I.
Firearm Transfers
If a chief law enforcement officer's certification is required by federal law or regulation for the transfer of a firearm, such officer must provide the certification within 60 days if the applicant is not prohibited from receiving the firearm or subject to a proceeding that could result in the applicant being prohibited. If the chief officer is unable to provide certification, the applicant must be notified in writing of the denial and the reason therefore. A.R.S. § 13-3121(A). If the law enforcement agency has 15 officers or less, the chief officer may refer the applicant to the sheriff for certification. A.R.S. § 13-3121(B). While this section does not apply a county attorney or tribal agency, it does not prohibit a county attorney or tribal agency from providing an applicant with a certification. A.R.S. § 13-3121(D). A chief officer is not required to provide a certification known to be untrue, but may not refuse based on a generalized objection to private persons or entities making, possessing or receiving firearms, or any certain type of firearm not prohibited by law. A.R.S. § 13-3121(E). Subsection (F) defines the terms used in this section.
J.
Restoration of Right to Bear Arms
1. 
First Time Offenders

Pursuant to A.R.S. § 13-904(A)(5), a felony conviction suspends a person's right to possess a gun or firearm. For first time offenders, Arizona law differentiates between the restoration of general civil rights, such as the right to vote, and the right to possess a firearm. A.R.S. § 13-912(A) provides for the automatic restoration of civil rights after a first-time offender has completed probation or receives an absolute discharge from imprisonment and has paid any fees and restitution. But § 13-912(B) provides: “This section does not apply to a person's right to possess weapons as defined in § 13-3101 unless the person applies to a court pursuant to § 13-905 or 13-906.” Sections 13-905(C) (completion of probation) and 13-906(C) (absolute discharge from prison) apply to persons convicted of Arizona felonies and require an application to the superior court judge who sentenced the defendant or that judge's successor. Pursuant to § 13-908, the decision to restore those rights is at the sentencing judge's discretion.

2.
Repeat Offenders, Completion of Probation
Under A.R.S. § 13-905(A), a person who has been convicted of two or more felonies and whose period of probation has been completed may have any civil rights which were lost or suspended by the felony conviction restored by the judge who discharges him at the end of the term of probation. Subsection B describes the application process. 

Under § 13-905(C), if the person was convicted of a dangerous offense under § 13-704, the person may not file for the restoration of the right to possess or carry a gun or firearm. If the person was convicted of a serious offense as defined in § 13-706, the person may not file for the restoration of the right to possess or carry a gun or firearm for 10 years from the date of his discharge from probation. If the person was convicted of any other felony offense, the person may not file for the restoration of the right to possess or carry a gun or firearm for 2 years from the date of the person's discharge from probation. 

· Under A.R.S. § 13-105(13), "dangerous offense" means an offense involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument or the intentional or knowing infliction of serious physical injury on another person. 
· Under A.R.S. § 706(F)(1), “serious offense” means any of the following offenses: (a) first-degree murder; (b) second-degree murder; (c) manslaughter; (d) aggravated assault resulting in serious physical injury or involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument; (e) sexual assault; (f) any dangerous crime against children; (g) arson of an occupied structure; (h) armed robbery; (i) first-degree burglary; (j) kidnapping; (k) sexual conduct with a minor under 15 years; (l) child prostitution.
3.
Repeat Offenders, Absolute Discharge from Prison 
Under, A.R.S. § 13-906(A), a person who has been convicted of two or more felonies and who has received an absolute discharge from imprisonment may have any civil rights which were lost or suspended by his conviction restored by the superior court judge by whom the person was sentenced or the judge's successors in office from the county in which the person was originally sentenced. Subsection B describes the application process. 

Under § 13-906(C), if the person was convicted of a dangerous offense under § 13-704, the person may not file for the restoration of the right to possess or carry a gun or firearm. If the person was convicted of a serious offense as defined in § 13-706, the person may not file for the restoration of the right to possess or carry a gun or firearm for 10 years from the date of his absolute discharge from imprisonment. If the person was convicted of any other felony offense, the person may not file for the restoration of the right to possess or carry a gun or firearm for 2 years from the date of the person's absolute discharge from imprisonment.
· Under A.R.S. § 13-105(13), "dangerous offense" means an offense involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument or the intentional or knowing infliction of serious physical injury on another person. 
· Under A.R.S. § 706(F)(1), “serious offense” means any of the following offenses: (a) first-degree murder; (b) second-degree murder; (c) manslaughter; (d) aggravated assault resulting in serious physical injury or involving the discharge, use or threatening exhibition of a deadly weapon or dangerous instrument; (e) sexual assault; (f) any dangerous crime against children; (g) arson of an occupied structure; (h) armed robbery; (i) first-degree burglary; (j) kidnapping; (k) sexual conduct with a minor under 15 years; (l) child prostitution.
4.
Federal Offenses

A.R.S. §§ 13-909 and 13-910 are the federal felony equivalents of §§ 13-905 and 13-906. Section 13-909 applies to the restoration of any civil rights which were lost or suspended in a federal court after the successful completion of federal probation; § 13-910 applies to persons discharged from federal prison after being convicted of two or more felonies. Subsection C of both statutes has the same restrictions on the restoration of the right bear arms as set forth in §§ 13-905(C) and 13-906(C) for those convicted of crimes which would be dangerous or serious offenses under Arizona law. A restoration of rights “under provisions of §§ 13-909 or 13-910 is within the discretion of the presiding judge of the superior court in the county in which the person resides.” A.R.S. § 13–911. 
5.
Adjudication of Delinquency

A person who is adjudicated delinquent under A.R.S. § 8-341 for a felony does not have the right to carry or possess a gun or firearm. A.R.S. § 13-904(H). This section exists to apply the restrictions on the right to bear firearms placed on convicted adult felons to juveniles adjudicated delinquent for felonies. See In re Casey G., 223 Ariz. 519, 521, ¶ 6 (App. 2010)("Our legislature has repeatedly recognized the distinction between a delinquency adjudication and a criminal conviction," citing § 13–904(A) (providing for suspension of various civil rights following felony conviction, including, in § 13–904(A)(5), “right to possess a gun or firearm”); § 13–904(H)(separately preventing juveniles “adjudicated delinquent ... for a felony” from “carry[ing] or possess[ing] a gun or firearm”); A.R.S. § 13–3101(7)(b) (defining prohibited possessor to include persons “convicted ... of a felony or ... adjudicated delinquent for a felony”). 

Under A.R.S. § 13-912.01(A), a person adjudicated delinquent and whose period of probation has been completed may have the right to possess or carry a gun or firearm restored by the judge who discharges the person at the end of the person's term of probation. Subsection B describes the application process. Under § 13-912.01(C), if the person's adjudication was for a dangerous offense under § 13-704, a serious offense as defined in § 13-706, first-degree burglary in the first degree, second-degree burglary, or arson, the person may not file for the restoration of the right to possess or carry a gun or firearm until the person attains 30 years of age. If the person's adjudication was for any other felony offense, the person may not file for the restoration of the right to possess or carry a gun or firearm for 2 years from the date of the person's discharge. 
The gun prohibition for a juvenile adjudicated delinquent for second-degree burglary begins immediately pursuant to A.R.S. §13-904(H) and extends automatically until his 30th birthday pursuant to A.R.S. § 13–912.01(C). This is a general condition of sentencing which is statute-dictated and uniformly applied to all juveniles in this situation. As such, the court is not obliged to inform a juvenile of this consequence when the juvenile enters an admission to second-degree burglary. Matter of Appeal in Yuma County Juvenile Action No. J-95-63, 183 Ariz. 228, 231-3 (App. 1995). 
6.
Mentally Ill Persons
A person may petition the court that entered the order making the person a prohibited possessor as defined in § 13-3101(A)(7)(a) [found to constitute a danger to self or others or to have persistent or acute disabilities or grave disabilities pursuant to court order under § 36-540], or subject to 18 U.S.C. § 922(d)(4) or (g)(4), to restore the person's right to possess a firearm. A.R.S. § 13-925(A). The person, guardian, or attorney may file the petition; the petition shall be served on the attorney for the state who appeared in the underlying case. A.R.S. § 13-925(B). 
The court must set a hearing at which the person must present psychological or psychiatric evidence in support of the petition; the state must provide the court with the person's criminal history records, if any. The court shall receive evidence and consider: (1) the circumstances resulting in the person being a prohibited possessor; (2) the person's record, including mental health and criminal history; (3) the person's reputation based on character witness statements, testimony or other character evidence; (4) whether the person is a danger to self or others or has persistent, acute or grave disabilities or whether the circumstances that led to the original order, adjudication or finding remain in effect; (5) any change in the person's condition or circumstances relevant to the relief sought; and (6) any other evidence deemed admissible. A.R.S. § 13-925(C). The petitioner must prove by clear and convincing evidence both that (1) the petitioner is not likely to act in a manner that is dangerous to public safety; and (2) granting the requested relief is not contrary to the public interest. A.R.S. § 13-925(D).
The court must issue findings of fact and conclusions of law. A.R.S. § 13-925(E). If the court grants relief, the original order, finding or adjudication is deemed not to have occurred for purposes of applying § 13-3101(A)(7)(a), Public Law 110-180, § 105(a) or 18 U.S.C. § 922(d)(4) or (g)(4) to that person. A.R.S. § 13-925(F). Granting a petition only restores the person's right to possess a firearm; it neither applies to nor affects any other rights or benefits the person receives. A.R.S. § 13-925(G). The court must promptly notify ASC and DPS of an order granting a petition; as soon as practicable, the court and the department must update, correct, modify or remove the person's record in any database they maintain and make available to the national criminal background check system. Within 10 business days after receiving the notification, the department must notify the U.S. attorney general that the person no longer falls within the provisions of § 13-3101(A)(7)(a) or 18 U.S.C. § 922(d)(4) or (g)(4). A.R.S. § 13-925(H). 

A proceeding to restore firearm rights pursuant to § 13-925 is civil in nature, notwithstanding the statute's placement in title 13. The civil nature of a § 13-925 proceeding is evinced by the legislature's provision for appeal in § 12–2101, which identifies appealable judgments and orders in civil proceedings. Therefore, a petitioner is not entitled to appointed counsel in a proceeding for restoration of firearms rights. Pinal Cnty. Bd. Of Supervisors v. Georgini, 235 Ariz. 578, 588, ¶¶ 35, 37 (App. 2014).
7.
Setting Aside Conviction vs. Restoration of Right to Firearms 

Pursuant to A.R.S. § 13-907(C), the court may set aside a felony conviction. A.R.S. §§ 13-905(C) and 13-906(C) are specific provisions governing the restoration of the right to carry firearms, whereas § 13-907(C) concerns only the restoration of civil rights in a general way, and to the extent they conflict, the more specific statutes, §§ 13-905 and 13-906, control. Therefore, § 13-907(C) allows a judge to set aside a defendant's conviction without restoring his right to bear firearms. State v. Hall, 234 Ariz. 374, 376-77, ¶ 10 (App. 2014). A set-aside pursuant to § 13-907(C) is a special benefit conferred by statute, meaning it is naturally subject to legislative control and limitations. A set aside conviction may be used to enhance or aggravate future sentences, a person whose conviction has been set aside still must disclose the fact of the conviction if directly asked on an insurance application, and a conviction that has been set aside may nonetheless be used to impeach a witness pursuant to Evidence Rule 609. Thus, relief under § 13-907(C) is not intended to eliminate all consequences of a person's criminal conviction under Arizona law, and a conviction set aside under this statute may continue to serve as the basis for restricting a defendant's right to bear firearms. Id. at 377, ¶ 11. 

8.
Burden of Proof, Prohibited Possessor
A prohibited possessor means any person who has been convicted within or without this state of a felony and whose civil right to possess or carry a gun or firearm has not been restored. A.R.S. § 13–3101(A)(7)(b). The non-restoration of a defendant's civil rights is not an element of the offense. State v. Kelly, 210 Ariz. 460, 463, ¶ 11 (App.2005). Rather, restoration is an exception under the prohibited possessor statutes that must be proven by the defendant. Id. at 462–63, ¶¶ 6, 10. At trial, the defendant bears the burden to offer admissible evidence that his civil rights have been restored, and if he fails to do so, the state will prevail on the issue without being required to present any evidence of non-restoration.  Id. at 462-64, ¶¶ 6, 13.
K.
Constructive / Joint Possession
1.
Constructive Possession
"Possess" means knowingly to have physical possession or otherwise to exercise dominion or control over property. A.R.S. § 13-105(34).  “Possession” is “a voluntary act if the defendant knowingly exercised dominion or control over property.” A.R.S. § 13-105(35). 
Possession need not be exclusive – it may be sole or joint.  The terms “dominion” and “control” carry their ordinary meaning; dominion means “‘absolute ownership” and control means to “have power over." Dominion or control in the absence of actual physical possession is constructive possession; constructive possession exists when the prohibited property is found in a place under the defendant's dominion or control and under circumstances from which it can be reasonably inferred that the defendant had actual knowledge of the existence of the property. Constructive possession may be proven by direct or circumstantial evidence, but the mere presence of a person where prohibited property is found is insufficient to show the person knowingly exercised dominion or control over it. A.R.S. § 13-105(34) and (35) do not require a showing of both dominion and control; those subsections are written in the disjunctive. Thus, the State need only present evidence to prove that (1) defendant knew of the weapons and (2) exercised either dominion or control over them. State v. Cox, 214 Ariz. 518, 520-22, ¶¶ 9-12 (App.) aff'd, 217 Ariz. 353, ¶¶ 9-12 (2007) (sufficient evidence defendant knew of and exercised either dominion or control over guns where he was driving car in which they were found, car was registered in his name, spoke to police as though he was aware of and consented to plan to transport guns, and was driving car containing those guns in accordance with that plan). 

See also: State v. Ingram, 239 Ariz. 228, 233 ¶¶ 21-25 (App. 2016)(evidence sufficient to establish constructive possession of pistol found in briefcase in bedroom closet where police were informed defendant was possibly armed with a pistol, he was staying at the house where he was arrested, and when asked if the briefcase looked familiar, responded, “I have one like it, but I don't know if that one is mine.”); State v. Bustamante, 229 Ariz. 256, 259, ¶ 10  (App. 2012)(evidence sufficient where defendant was in front seat, firearm was visible on driver's side floor board within his reach, firearm was used by defendant and accomplice, and defendant's dominion and control over the gun did not need to be exclusive to him to support his conviction); State v. Coley, 158 Ariz. 471, 472 (App.1988)(affirming conviction for weapons misconduct even though defendant never touched the weapon, where defendant and accomplice were engaged in a scheme to buy and transport weapons and it was “obvious” he knew the weapon was being transported in the van).
2.
Joint Possession 

A defendant may be found in constructive possession of a firearm where an accomplice maintains exclusive possession of the firearm during the commission of an offense if there is sufficient evidence to show: (1) the defendant has actual knowledge of the firearm, and (2) the possession, use, or threatened use of the firearm is essential to the commission of the offense. State v. Gonsalves, 231 Ariz. 521, 522, ¶ 1, 297 P.3d 927, 928 (App. 2013). 
Possession may be actual or constructive; actual possession means a defendant knowingly exercised direct physical control over an object. Thus, under a theory of constructive possession, two or more persons may jointly possess a prohibited object; possession need not be exclusive, immediate and personal. Constructive possession may be proven by direct or circumstantial evidence. But a person's mere presence at a location where a prohibited item is located is insufficient to show that he or she knowingly exercised dominion or control over it. Rather, the State must show by specific facts or circumstances that the defendant exercised dominion or control over the object. State v. Gonsalves, 231 Ariz. 521, 523, ¶¶ 9-10 (App. 2013). 
Mere proximity to a gun is insufficient to show constructive possession; in order to show constructive possession of a gun, the State must prove that (1) the defendant knew his accomplice possessed the gun, and (2) jointly exercised control over the gun. State v. Gonsalves, 231 Ariz. 521, 523, ¶ 11 (App. 2013) (evidence sufficient to show constructive possession where defendant and accomplice drove to the scene of the robbery together, accomplice was holding gun as they approached victim, defendant robbed the victim while accomplice held the victim at gunpoint, and defendant was present when accomplice shot victim in the leg). 
To determine whether a defendant who knew about a gun jointly exercised control over the gun, the court must examine whether the gun was essential to committing the robbery. State v. Gonsalves, 231 Ariz. 521, 523, ¶ 13 (App. 2013), citing State v. Bustamante, 229 Ariz. 256, 259-60, ¶¶ 11-12 (App. 2012)(gun essential to the efforts of defendant and coconspirators to kidnap and extort money from victim where gun was visible and within reach of the defendant, and the defendant had the present ability to use the gun to subdue the victim or resist defensive measures); United States v. Perez, 661 F.3d 568, 577–78 (11th Cir.2011)(firearms were essential to committing the robbery and even though defendant may have never intended to use the firearms himself, he shared his co-conspirators' intent to use the firearms to commit the robbery). 
3.
Jury Instructions 

See State v. Cox, 214 Ariz. 518, 522, ¶¶ 16-17 (App.) aff'd, 217 Ariz. 353, ¶¶ 9-17 (2007)(defendant not entitled to instruction defining prohibited possession where trial court instructed jury on elements required to convict defendant and instructed jury that, without physical possession, defendant could only be convicted if he exercised dominion or control over weapon, distinguished actual and constructive possession, explained that mere presence with weapon was insufficient to convict on possession, and defined “knowingly,” such that court's instructions, when taken as a whole, accurately informed jury of statutory requirements to convict for possession of weapon by prohibited possessor). 
IV.      Knives 
A knife, like a gun, is “inherently dangerous as a matter of law.” State v. Gordon, 161 Ariz. 308, 310 (1989). It is well established that a knife is a deadly weapon. See State v. Garcia, 114 Ariz. 317, 319 (1977); State v. Williams, 110 Ariz. 104, 105 (1973). 
Before a person may be subjected to enhanced punishment for assault with deadly weapon, there must be a determination that he was armed with an inherently dangerous weapon. State v. Gordon, 120 Ariz. 172, 175-176 (1978) (finding there was a factual issue to be presented to the jury as to whether a pocketknife was inherently dangerous); compare, State v. Turrentine, 122 Ariz. 39, 41 (App. 1979) (holding that as matter of law, a 14-inch prison-made shank was an inherently dangerous weapon, and thus no need to submit the question of its nature to the jury). 
An inherently dangerous weapon is any instrument which, when used in the ordinary manner contemplated by its design and construction will or is likely to cause death or great bodily harm. State v. Gordon, 120 Ariz. 172, 176 (1978). Weapons which have been held inherently dangerous as a matter of law include:  State v. Clevidence, 153 Ariz. 295, 300-01 (App. 1987)(double-edged hunting knife approximately six inches in length, which was found under defendant's shirt, was “deadly weapon” within meaning of statute prohibiting possession of deadly weapon by felon); State v. Barnes, 124 Ariz. 586 (1980)(hatchet); State v. Garcia, 114 Ariz. 317 (1977)(switchblade); State v. Corrao, 115 Ariz. 55, 58 (App. 1977)(knife described as "rather large" and a "bayonet," could be considered an inherently dangerous weapon); State v. Adrian, 24 Ariz.App. 344 (1975)(knife with a six-inch blade inherently dangerous weapon); State v. Castaneda, 111 Ariz. 264 (1974)("knife-like object" a deadly weapon). 
On the other hand, a safety razor blade, when used in the ordinary manner contemplated by its design and construction, is not an inherently dangerous weapon as a matter of law. State v. Hartford, 130 Ariz. 422, 427 (1981).

A.
State Preemption: 
A political subdivision of this state may not enact any ordinance, rule or tax relating to the transportation, possession, carrying, sale, transfer, purchase, gift, devise, licensing, registration or use of a knife or knife-making components in this state. A.RS. § 13-3120(A). Exceptions:

· A political subdivision may enact / enforcing an ordinance or rule pursuant to state law, to implement / enforce state law or relating to imposing any privilege or use tax on the retail sale, lease or rental of, or the gross proceeds or gross income from the sale, lease or rental of, a knife or any knife components at a rate that applies generally to other items of tangible personal property. A.R.S. § 13-3120(C).

· A political subdivision may regulate employees/independent contractors of the political subdivision who are acting within the course and scope of their employment or contract. § 13-3120(D). 
A political subdivision may not enact any rule or ordinance that relates to the manufacture of a knife and that is more prohibitive or has a penalty greater than any rule or ordinance related to the manufacture of any other commercial goods. A.R.S. § 13-3120(B). A political subdivision's rule or ordinance that relates to knives and that is inconsistent with or more restrictive than state law is null and void. A.R.S. § 13-3120(E). 
For the purposes of this statute: “knife” means a cutting instrument and includes a sharpened or pointed blade; and (2) “political subdivision” includes any county, city, including a charter city, town, municipal corporation or special district, any board, commission or agency of a county, city, including a charter city, town, municipal corporation or special district or any other local public agency. A.R.S. § 13-3120(F).
V.
EXPLOSIVES AND PROHIBITED WEAPONS
“Explosive” means any dynamite, nitroglycerine, black powder, or other similar explosive material, including plastic explosives. Explosive does not include ammunition or ammunition components such as primers, percussion caps, smokeless powder, black powder and black powder substitutes used for hand loading purposes. A.R.S. § 13-3101(A)(3).  “Improvised explosive device” means a device that incorporates explosives or destructive, lethal, noxious, pyrotechnic or incendiary chemicals and that is designed to destroy, disfigure, terrify or harass. A.R.S. § 13-3101(A)(5). 

Under A.R.S. § 13-3101(A)(8)(a), “prohibited weapon” includes the following:

(i) An item that is a bomb, grenade, rocket having a propellant charge of more than four ounces or mine and that is explosive, incendiary or poison gas.
(ii) A device that is designed, made or adapted to muffle the report of a firearm.
(iii) A firearm that is capable of shooting more than one shot automatically, without manual reloading, by a single function of the trigger.
(iv) A rifle with a barrel length of less than sixteen inches, or shotgun with a barrel length of less than eighteen inches, or any firearm that is made from a rifle or shotgun and that, as modified, has an overall length of less than twenty-six inches.
(v) An instrument, including a nunchaku, that consists of two or more sticks, clubs, bars or rods to be used as handles, connected by a rope, cord, wire or chain, in the design of a weapon used in connection with the practice of a system of self-defense.
(vi) A breakable container that contains a flammable liquid with a flash point of one hundred fifty degrees Fahrenheit or less and that has a wick or similar device capable of being ignited.
(vii) A chemical or combination of chemicals, compounds or materials, including dry ice, that is possessed or manufactured for the purpose of generating a gas to cause a mechanical failure, rupture or bursting or an explosion or detonation of the chemical or combination of chemicals, compounds or materials.
(viii) An improvised explosive device.
(ix) Any combination of parts or materials that is designed and intended for use in making or converting a device into an item set forth in item (i), (vi) or (viii) of this subdivision.
· But, under A.R.S. § 13-3101(B), the items set forth in § 13-3101(A)(8)(a)(i), (ii), (iii) and (iv) do not include any firearms or devices that are registered in the national firearms registry and transfer records of the United States treasury department or any firearm that has been classified as a curio or relic by the United States treasury department.
Under A.R.S. § 13-3101(A)(8)(b), “prohibited weapon” does not include:

(i) Any fireworks that are imported, distributed or used in compliance with state laws or local ordinances.
(ii) Any propellant, propellant actuated devices or propellant actuated industrial tools that are manufactured, imported or distributed for their intended purposes.
(iii) A device that is commercially manufactured primarily for the purpose of illumination.
VI. 
FORFEITURE OF WEAPONS AND EXPLOSIVES
Upon conviction for a felony in which a deadly weapon, dangerous instrument or explosive was used, displayed or unlawfully possessed, the court must order such article forfeited and sold within one year to a business authorized to receive, dispose, and sell the article to the public according to federal / state law; if the article is otherwise prohibited from being sold under federal/state law, it must be destroyed or otherwise properly disposed. A.R.S. § 13-3105(A). The court may order the forfeiture of the deadly weapon or dangerous instrument involved in a conviction under § 13-2904(A)(6) (disorderly conduct in recklessly handling a deadly weapon or dangerous instrument) or § 13-3102(A)(1) (carrying concealed weapon or (8) (weapon used during drug felony). A.R.S. § 13-3105(B). 
If at any time the court finds pursuant to Rule 11 that a person charged with a crime under Title 13 is incompetent, the court must order that any deadly weapon, dangerous instrument or explosive used, displayed or unlawfully possessed by the person during the commission of the alleged offense be forfeited and sold within one year after its forfeiture unless the article is otherwise prohibited from being sold, in which case it shall be destroyed or otherwise properly disposed. A.R.S. § 13-3105(C).
The State's power to forfeit property based on a criminal conviction is subject to constitutional and statutory limits. Ariz. Const. Article 2, § 16 provides that “[n]o conviction shall work corruption of blood, or forfeiture of estate.” This provision is designed “to prohibit the application in Arizona of the early English penal requirement whereby a person convicted of a crime forfeited his land and personal property to the king.” Morrisey v. Ferguson, 156 Ariz. 536, 538 (App. 1988). The limitation on conviction-based forfeiture is also codified in A.R.S. § 13-904(D), which provides: “The conviction of a person for any offense shall not work forfeiture of any property, except if a forfeiture is expressly imposed by law. All forfeitures to the state, unless expressly imposed by law, are abolished.” 

Forfeiture weapons and explosives is expressly authorized by A.R.S. § 13-3105(A). This statute does not require the State to allege in the indictment that a deadly weapon is subject to forfeiture. Notice of forfeiture is required in the indictment under A.R.S. §§ 13-4306(C), –4308(B), and 4312(B), (G), but these are located in Chapter 39 of Title 13. In 1993, the legislature expressly deleted from A.R.S. § 13-3105 prior references to Chapter 39 procedures. See 1993 Ariz. Sess. Laws, ch. 233, § 1 (1st Reg.Sess.). Because the legislature expressly eliminated the requirement that a forfeiture under A.R.S. § 13-3105 follow the procedures dictated by Chapter 39, and A.R.S. § 13–3105 does not itself include any notice requirements, forfeiture may be ordered without express notice in the indictment. The indictment charging a defendant with using a deadly weapon, dangerous instrument or explosive, when read in conjunction with the forfeiture statute, provides notice that the weapon was subject to forfeiture upon conviction. See Merrill v. Gordon, 15 Ariz. 521, 532 (1914) (“The administration of justice, the law itself as a practical system of the regulation of human conduct, requires that some fundamental assumptions should be made as postulates. The most important of all these is the assumption that all persons of sound and mature mind are presumed to know the law.”). The preceding law comes from State v. Barnes, 1 CA-CR 08-0948, 2010 WL 286774 (App. 2010), wherein the defendant complained the court violated his right to meaningful notice and an opportunity to be heard regarding the forfeiture. This is a memorandum decision and thus not citable, but law is useful should such an allegation arise. 
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