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Goal

» To learn the basics of Juvenile Procedure
»To get the ACTUAL deadlines
»To learn the governing rules

»To learn from each other about
processes
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» Caveat:

*+ All counties work a little differently and have their own local
rules/processes/understandings.

» This presentation is based on the Arizona Rules of Juvenile Procedure and
experience working in both Pinal and Maricopa County.
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An overview of how the Juvenile system
works

» Acrime (technically, a delinquent act), a status offense,
or an incorrigible act is committed.

» A referral by law enforcement is made to Juvenile
Court Services (by long form or by detainment - some
counties also accept citations).

» JCS enters it into the system (JWALK).

»JCS diverts case based on understanding with the
County Attorney’s Office OR

» JCS submits referral to CAQ.
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And the clock starts ticking...
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The prosecutor’s options are to:

» File a Petition

» In Juvenile Court

» File a Complaint

» File a Petition in Juvenile Court with a Motfon for Transfer
Send the referral to diversion

Turn the referral down
Further the referral for more information

Yy v v v

Refer the referral back to the submitting agency for submission to the
appropriate prosecuting agency upon the juvenile's 18t birthday
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Once the referral is received by the
County Attorney’s Office, we have:

» 45 days to file a petition. Rule 25(B)(2).

» An additional 30 days are permissible if
additional information is requested from
law enforcement (case is “furthered”).
Rule 25(B)(2). '

» 30 days to file a petition if the case was
previously diverted. Rule 25(C).
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The Petition - Rule 25

» The Petition must include:
> the name, age, gender and address of the juvenile named in the
referral;
» The names and addresses, if known, of the parent, guardian or
custodian of the juvenile or of the juvenile's spouse, if any; and

> If the juvenile is in custody, the place of detention and the date
and time the juvenile was taken into custody.

» Any referral of incorrigible or delinquent conduct filed must be in
writing, signed by the prosecutor, and must include:
B The facts, in concise language with reasonable particularity as to
the time, date, place and manner of the alleged acts of the

juvenile and the law or standard of conduct allegedly violated by
such acts, which bring the juvenile within the jurisdiction of the

court.
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Service of Notice to Appear - Rule 26

> After the petitfon has been filed, the juvenile and the parent, guardian or
custodian shall be notified in writing to appear before the court.

» The notice to appear shall:
» 1. Contain the name and address of the person to whom the notice is directed;
» 1. Contain the location, date and time of the hearing on the petition;
» 1. Contafn the name of the juvenile involved in the offense alleged in the petition; and
»

4. Advise the person to whom the notice is directed that failure to appear will result in
sanctions being entered against the person, which may include being held in contempt.

» 3. If the juvenile is appearing for an offense listed in A.R.S. Sec. 13-610%0)(3), advise the il
juvenile to appear at a designated time and place for a sample of buccal cells or other 'Jll
odily substances to be taken for DNA testing, and to provide proof of compliance to the |
court at the proceeding to which the juvenile has been summoned, f i
*+ The petition and notice to appear shall be served upon the followin% persons; the 'I,

parent, lc_:,uarn:ﬂam, custodian and juvenile if the juvenile is fourteen 14Lyears of
age or oider and upon counsel representing any party. Each party shall be
personally served by an authorized juvenile court officer or an officer authorized J
to serve process in a civil action except as otherwise provided. If the court finds

that it is impracticable to personally serve the parties, it may approve service by
certified or registered mail, return receipt requested.
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Advisory Hearing - Rule 28

» From date of filing - Advisory must be held within:

» 24 hours if the juvenile is in custody, regardless of type
of case. Rule 28(B)(1).

» 30 days if the juvenile is out of custody, Rule 28(B)(2).

» 24 days for probation violations when the juvenile is
out of custody. Rule 32(D){1}(b}.
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Pre-trial conferences - Rule 29

b Interestingly, these are not provided for in the rules. Rule
29 moves directly from the Advisory Hearing to the
Adjudication Hearing. There is also nothing about this in
the Local Rules.

» The way to get the pre-trial conference is essentially to
make a motion to continue the adjudication - hence the-
fact that we often refer to them as non-witness or non-
firm adjudication hearings.
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Important to remember though...

We rarely, if ever, recommend detention on Status or Incorrigible offenses. It
should only happen if a judge finds extraordinary circumstances to detain or if
the Juvenile has another pending delinquency petition or probation violation.

To detain on a non-delinquency matter risks a detention center's federal funding
and goes against the principles of JDAI and the Crossover Youth movement.
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Witness Adjudications - Rule 29

Trial setting timeline:

» Delinquency charges:
» 60 days if out of custody. Rule 29(B)(2).
» 45 days if detained. Rule 29(B)(1).

» Status or incorrigible offenses:
» 60 days if out of custody. Rule 29(B){(2).

» 45 days if detained (Remember - this is extremely
rare. Rule 29(B)(1).

» Probation Violation:
» 21 days. Rule 32{E)(1).
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Subpoenas - Rule 27 (A)

Subpoenas and other process to compel the attendance of witnesses may be
issued by the clerk of the court or prosecutor who will present evidence at any
hearing involving a Juvenile accused of committing a delinguent ar incorrigible
act.

The subpoena shall advise the person to be served of the location, date and time
of the hearing and that failure to appear will result in sanctions being entered
against the person, which may include being held in contempt.
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Service of Subpoenas - Rule 27 (B)

» Any person may serve a subpoena to compel the attendance of a witness at
any hearing involving a juvenile.

*» The witness shall be personally served. if the court finds that it is
impracticable to personally serve the witness, it may approve service by
certified or registered mail, return receipt requested.

» Return of the receipt or an affidavit of service shall be prima facie evidence
of service,
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Contempt - Rule 27 (C)

k The court may set a hearing on an order to show cause for contempt against
any person who fails to appear after being served with a subpoena unless
good cause for the non-appearance is presented to the court.

» The order to show cause shall be served upon the parties pursuant to this
rule. Whenever it appears by affidavit or testimony that the person to be |
served with a subpoena cannot be found, his address cannot be ascertained or /
the person will not otherwise appear, the court may issue a warrant to secure ﬁ
that person’s appearance,
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Dispositions - Rule 30 (and a little Rule 32)

» Disposition hearing timelines:

» Delinguency and Probation Violation charges:
B 45 days if out of custody. Rule 32(E)(5); Rule 30(B){1)(b).
b 30 days if detained. Rule 32(E)(5); Rule 30(B)(1)(a).

> ADisposition Hearing may not be continued beyond 30 days except
with juvenile's permission given in open court. Rute 30(B)(1)(c).
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Change of judge - Rule 2

» For cause within 5 days. Rule 2{A)

» Upon request as a matter of right within 5 days of assignment to the judge.
Rule 2(B)
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Disclosure by the State - Rule 16

> Disclosure by the State must be made within 10 days of the advisary hearing. Disclosure includes:

» The names and addresses of all persons whom the prosecutar will call as witnesses at the
adjudicatfon hearing together with their relevant written or recorded statements;

> All statements of the juvenile and of any other juvenile for whom there s a companion
adjudication hearing scheduled for the same time;

» The names and addresses of experts who have personally examined the fuvenile or an
evidence in the particular case, together with the results of phystcal examinations an
scientific tests, experiments or comparisons, including all written reports or statements made
by an expert In connection with the particular case;

*  Alist of all papers, documents, J:hotagraphs or tangible objects which the prosecutor will use
at the ad}udlcation hearing, and upon further written request shall make avatfable to the
uvenile for examination, testing and reproduction any specified Items contained in the Hst. [
he prosecutor may fmpose reasonable conditions, including an appropriate stipulation |':
concerning chain of custody, to protect physical evidence produced under this section; and

= All r‘?aterial or informatien which tends to mitigate or negate the juventle's alleged delinquent
conduct.

¥ The Prosecutor has a duty to obtain information and the duty extends to material and informatign in
the possession or ¢ontrol of members of the prasecutor’s staff and of any other persons who have
part ciPated In the investigation or evaluation of the case and who are under the prosecutor’s
control.
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Disclosure by the Juvenile - Rule 16

» Defense Notice of Defenses and disclosure is due within 15 days of Advisory.

» Defense disclosure includes:

* The names and addresses of all persons, other than the juvenile, who will be called
as witnesses at the adjudication hearing, together with all statements made by
them in connection with the particular case;

f

» The names and addresses of experts who will be called at the adjudication hearing, i \

together with the results of physical examinations, scientific tests, experiments or f
comparisons, including all written reports and statements made by the expert in

connection with the particular case; and /

» Alist of all papers, documents, photographs, and other tangible objects which the
juvenile will use at the adjudication hearing.
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[ ]

Motions - Rule 15

» A, Form. All motions shall be in writing, unless otherwise authorized by the

court, and shall set forth the basis for the relief sought.

B. Filing, All motions shall be filed with the clerk of the court and copies
provided to the assigned judge at the time of filing. All parties and the
assigned probation officer shall be served copies by mait, hand delivery, fax or
by etectronic means.

C. Motion to Continue. Any motion to continue shall advise the court of
impending expiration of time limits and shall be granted only upon a showing
that good cause exists and that delay is indispensable to the interests of
justice. A continuance may be granted only for so long as is necessary to the
interests of justice. The court shall consider the victim's views and the
victim's right to a timely adjudication of the juvenile in determining whether
to grant a continuance. If a continuance is granted, the court shall state on
the record the reason for the continuance.
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Computation of Time - Rule 17

»  Unless otherwise stated in these rules, time shall be computed in accordance with
Rule 1.3 of the Arizona Rules of Criminal Procedure

» Excluded Time includes:

» Delays occasioned by or on behalf of the juvenile, including, but not limited to:
» Delays caused by an examination and hearing to determine competency;
» The juveniic’s absence or incompetence,

b The reasonable time allowad, not to exceed thirty (30) days. for the partics to prepare for a
heartng after the Juveniie's warrant hearing or restaration to competency; or

* The juvenile's inabllity to be arrested, cited, or detained in Arizona,

» Delays necessitated by congestion of the court’s calendar, but only when the congestion
is attributable to extraordinary circumstances, in which case the Presiding Juvenile
Judge shall promptly apply to the Chief Justice of the Arizona Supreme Court for
suspension of any of the Rules of Procedure for the Juvenile Court;

® Delays resutting from continuances granted as set forth in Rule 15(C); or

» Delays resulting from the juveniie being referred 1o a diversion or community based
alternative program.
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Duties of Counsel / Speedy Justice
Rule 18

>

»

A, Duty of Prosecutor. The prosecutor shall advise the court of facts relevant
to determining the order of cases on the calendar.

B. Duty of Defense Counsel. The juvenile's counsel shatl advise the court of
the impending expiration of time limits in the juvenile's case. Failure to do so
should be considered by the court in determining whether to dismiss a
petition with prejudice.

€. Motion to Dismiss. Upon motion of the juvenile, filed pursuant to Rule 15, j;
or upon the court’s own motion, the court may set a hearing to determine JAN
whether the time limits set forth in these rules, after subtracting any periods \\
excluded pursuant to Rule 17, have been violated, If the motion to dismiss is [
granted, the court shall dismiss the petition without prejudice unless the
court finds that the interests of justice require that the dismissal be with
prejudice.
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Moving on to adult prosecution

* Upon turning 18, a pending Juvenile misdemeanor matter should be
transferred to the appropriate misdemeanor jurisdiction under ARS 8-302 D

»  ARS 13-501 allows for filing of a criminal complaint in adult Superior Court,.
# All the standard timelines for felony proceedings apply. A.R.5. 13-501(D).

P ARS 8-327 allows for the transfer of a juvenile petition to be prosecuted in
criminal court upon the order of the Juvenile Court judge

» Timeline for filing: 15 days from Advisory Hearing. Rule 34{D).

* Timeline for hearing: 30 days from elther Advisory Hearing or filing of Motlan for Transfer,
whichever is later. Rute 34(F){1).
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Victims’ Rights - Rule 21

> Victims' Rights apply to
» misdemeanor offenses,
» felonies,

> petty offenses, or

» violations of a local criminal erdinance.

» The victim has the right to be present at all proceedings where the juvenile
has the right to be present. The court must ensure that all of the rights of
victims are enforced in a manner consistent with the protection and
rehabilitation of the victim.
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Appeals - Rule 104

» A Notice of Appeal must be filed within 15 days of a Final Order.




Fast Times in Juvenile Court — APAAC Conference July 2016

Slide 27

Janina Walters
Bureau Chief
Pinal County Attorney’s Office

Janina. Walters®@pinalcountyaz.gov
520-866-6283




