Medical Marijuana U

fagtwonva Somebedly o Other?
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what Hoppened? ‘_I

» AMMA does NOT Immunize defendants Irom [A){3)
» Stale does NOT hove to prove Impaimenl on {A)|3}

» Slofe does NOT have to prove marfuanc
concenlrallon

Affirmative Defense U

# Our Case In Chiel does not change
» Delendani has the burden

» Only ovalioble to Medicol Madjuana Program
paricipanis

» Only appliesio (A) {3}




Trial Questions l__l

* How dows thitwont
* Whol gvidenca i s Defena gang lo come up with]

» Whal thoukd wa ba dolng ta combat that?
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Whaot is the Affirmative Defense? |__'

» "such [registered qualilying] patienls cannct be
deemed under the inflvence — and thys canncol be
convicted under [A](3) - based salely on
concentrations ol marjuana or iis metabolite
insutficient lo couse Impaimment.”

5w Dotuca ] 11

Whal is the Affrmative Defense? LJ

» "such [reglsiered qualilying] palients cannol be
deemed under ihe influence - and thus cannot be
convicied under [A]l3) - based SOLELY on
concenirations of marjuana or its metabolte
INSUFFICIENT to couse impoimant *

Ise Dobony I¥




U

> It should not affect cases wilh observed impaiment

» This s a very imited defense

> It does nat raquire us o prove impaimment on {AH3)

» It does not raquire us to prove sulliclency to impair
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Whot's the Slandard? L

» “concentration Prepondarance of the
Insutficient fo cause " evidence
Impairment™

» Use pursuont fo AMMA 77

e Dessen 1 20
Who Decides? |J

» “concentration

Insufficient to cause dury
Impaimant”
» Use pursuant fo AMMA "




i

& Pausmigon of aroghty cod oweate: 3 flon that & quakly benta
angaged n the use of marfuana punuan Ko the AMAMA. I Bng ot he patlent
dows not poises ot thon ihe permitied duantity of mofuona,

» Thit b o Rabynoble Frewumpiion,

¥ Inmot DU coser. are you going to have rebulial evidence on i poinlt
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Don't Let the AMMA Take Over! U

* 'he *Medical Manjuana Program™ should ba o very smal pon ol yout kol
& Participaton i NOE the delerel

Podend wa Ling morhuora purard b ha
AMMA, B daeynot sohce lo sthbih e § X
DL e tve Selere.

Cotron12

There is no .08 for THC U

* Dobeon § 21 - Supteme Court acknowiedpes cusent ickenes “no
1ot inenittying such R s

concenfhation.”

> Everyone & ctteren| - stucerihaw impalmenlal vary kew biood
eonconficions.

» Kot owos of oy study that Ench on moun) “raufficlent o Cense
Frpcnitrant




So what will your Defendant try to do? l_'

» Argus that the concenimticn
couk! be insutficiant,

» Reword the olfrmalive daferas.

» Argua that hejsha was not
Impaired.
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"30 Ng/ML? —
Sure, tha! couid
be insufficient"!”

Resist Attempts to Edit the Statute |
(Especially in Jury Instructions)

* Tha subtia:

& And the not-o-ubie;
» 3ting the burdanio B sicke,
» Rggering hora s oy [A[Y bryrunity.
» Agpiying Me ofmcribve celersa & A1




Hold Them to Their Burden I___'

« Mud be cflagod X days belore ikl
* Wa o safilled to Excgvery

» MNolon slement

+ Deferdont's burden ta rasa & prova
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- Use Molions in Limine
- Prepare Jury Instruclions for the Court

- Jury Selectlion is Crucial

The Best Defense is @ Good Offense U

You get iha st 104 with your cate-ir-chead, 1o make H bt

» Don'l skimp on impoirmenl evidence.

w Use yaur experl[s)!
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The Totality of the Circumstances |_|

‘We'ta wppowed 1o believe ity g colncidence?

> Slow everly tous civin . M

* Poor ta tha d » Debriai

* Soew nlwinal clock » Posdio poroncio

# Poor coondination and bakihen » Impaied percepiion of dslanca
# Divided offention impokment » Eyeld fremon

» Crlior of morfucra » Admisions

* Epddaning of conjuncliva » Pomophamaia in cov

» bodty lrermen, » Lacr bl Convergence

* Dizevieniton

» Ralooed pritrerd » Sayng -Duas it

Explain How Observations Show U
Impairment

» Soma pbviously relate droctly i deving
» Impgired perception of timae & distarce
» Discrientation
» impaired attention
» Dialed pupis

» Bul ofhen demonsimie ihe drug ks oetivaly plteclivg the petion
¥ Body feryelid framers.
» Dacreased blood presiure, pulie
» lack of convergerce

Know Whal Not 1o Expect. 1 I
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Do not Expect Marijuana impairment to I_l

Look Like Alcohol Impoirment

ncres the symiploms &
educale the (ury regomding
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Use Stereolypes

3

Your First Expert:

N




Your Second Expert: |__|

6/8/2016

Educate Your Jury I_'

1 you con'l - the deteme will)

» Kol weekand ni?hlﬁmo drivens teslin rﬂlive fer THC
kncr-m‘og:lnm 0% rom 2007 !azﬁ Fd_3015- 2000 MHTIA

» Marfuona use m ciiven = gnificonlty incrected itk of
Eﬂmbﬂo . Mcrfuarmae § Mol Venics Crarer. L, Irady,

» Recen] wen of Connabit 3 -7 timet mome [kely fo be
[or ST Dom reksled i of moior venicls éromhes cfter
Rerroeten. .0l TOL

» Foial 5
i) g‘u'unl'l:‘kmhra?u(umam- mpled in ona decode,
ok U ond By,

Prepare Them o Be Skeplical of the Defense |_‘
& "ilihe State’s nica exper syt Ihere i no conceniation lor
nparmant, how bt the Delendamt going to prove his wai Ioo lowi™
» TWow skaSe have shown impoimmen) os low a1 1 ng/miT
» "Ha hod Hydiory-THE 5o ha vied recenty.

» o} lovet go ok icty, the lestresull ooadd ba much
oot 1han when he was diving™




THC, 11-OH-THC & THCCOOH Concentrations | |

After Single THC Cigarette |_|
a0 QAYE THC
o e
= N3
mc '@ Y %7 Inhale
Wi & N=§
o’
-2 [ w i 8 n
Mirutes
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By Ihe lime you rest, if should be very hard fo
wiablsh the aiftmotive delsnse.

Establishing the Affirmative Defense u

#1:The Cord

#2: The Concentrafion

10




Defense: Bringingin the Card U
» Through the delendant:

> Expect this when your delendant looks
sympathelic or has a sympathetic backslory

»Expect a ol of imelevant lestimony in this
scanario

»Dan'l letit hijack your ingl!
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Defense: Bringing in the Card I_I
» Through a DHS Custodian of Records

»Expec! this when your defendont hos Rute 609
criminot history

»The goalls Io get the presumption white
shielding the delendant rom cross-

exomination
Rebut the Presumption? '__J
Sepol tharng/Bagticunce Wore ram 1 aa et Asmindore of ron-

madcolize
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Defense: Insufficiency of Concenirot:onu

» THC in syslen |s the hamniess leflovar of previous
medicincluse.

» Concentrotion Is really smo? [compared
fe...whatd]

» Explain away any impairment you've
presenied
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Tips for Defense Experts U

» Chaslerwilmay "couid be” la.
appatenty., fusl soout ony ramcer
o Baph 0 fentirirny om ihe el of Py
» Colowt mited eaperise.
& Py Iy o Lovied bisad e arant
» Whiirp o Wy gRTInG Feri apiniore
» Confront Hhwm withany impoument the
Gefonmm simehed aver

¥ 00 chwnn'L, tined harriers i chisry)
» Emphasize Mol iRete b Ao own levelt
BP0 i e B et 13 I Oy Pty
o faduras

Can they prove this without an U
expert?

» Delense ks insulficient goncentalion lo couse
impairmant,

» Thisis a question ol science - is Ihe
concentration found In detendant's body
[nadequate {or nol encughj fo couse
impaiment?

» Question Is ppt did this concentration
acluallyimpalt the delendant? [That s {A}1 .
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Can they prove this without an U
expert?

» [A}(3] is about the drug, not the person.

» It is Defendanl's burden to show the
concenirationitsell b insuticient to cause
Impafrment.

» Analogize fo Alcohol per se charges?
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Rebutial I_l

» Evidence of aclive morfuana? (Hydroxy. sgni or symatoma?).

» Hf atecting defendant = It way not nsufticlent to coute
Imperment.

» Rebulting loimes: arguinenl = not far 1o punish sicik person
1ing ther madicine,

» Unkke prescriplion mediciw. medical marfjuana dees el have
known drug concentrations ¢ dotrg Information, 1o 1o protes|
tha moloring publc the iow requines defendant to prove the
concentrolion in hisher body could nat hkve been Impaling.

Strategies to Consider l_'

> llyou hove strong impoirment, dismiss (A){3)
* Loop "medkcl marfuona” out of tha mol antrety
» IFnol, damiss (A1)
* M the erphasis on el budan fo prove imutficlency
» Goon both chargas
» Look for ways la mbut medical uza
b Pricrs. ocmitsion. pesesion of mare hon olewed arount
...
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Resocurces We Have Provided

» Voir Dire Questions
» Maotions in fimine
» Jury Inshructions

» DRE Matrix
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Conclusion:

Same Drug, Same Crime

Thank Youl
W. Craig lores
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