TESTIMONIAL AGREEMENT
1.
The defendant will provide complete and truthful testimony and information regarding Insert Brief Summary Of Incident and concerning the participation of defendant in this incident.  The defendant will not withhold any information.  The defendant will not attempt to protect any person or entity through false information or omission.  The defendant will not falsely implicate any person or entity through false information or omission.  Because the State of Arizona insists on the defendant telling the truth in this matter, in the event that the defendant is called as a witness, the defendant’s failure to provide truthful information will constitute a breach of this Testimonial Agreement.  Accordingly, the defendant will at all times tell the truth, regardless of who asks the questions, during all stages of investigation, in discovery, and/or as a witness in any interview, deposition, or in any proceeding in any court (including but not limited to any grand jury proceeding, forfeiture proceeding, hearing on bail, bond, or conditions of release, pretrial hearing, civil or criminal trial, retrial, evidentiary hearing, post-conviction relief proceeding, habeas corpus proceeding, or other post-trial hearing).  The defendant further understands that if the defendant refuses to answer any question by asserting a right against self-incrimination (whether that right is asserted under the Fifth Amendment to the United States Constitution, under the Arizona Constitution, or any other authority), this refusal will constitute an immediate breach of the Testimonial Agreement.

2.
MCAO may confirm the accuracy of any information the defendant provides under the terms of this Testimonial Agreement by any investigative means MCAO deems appropriate and necessary.  If the defendant is found to have breached this Testimonial Agreement, any statements the defendant has made or any information the defendant has provided pursuant to this Testimonial Agreement may be used against the defendant in any criminal action brought by the State including the charges subject to this Testimonial Agreement and the related plea agreement in CR#.  The defendant waives any statute of limitations, speedy trial, and constitutional restrictions that would otherwise limit MCAO’s ability to bring charges against the defendant if defendant breaches this agreement and the State resumes prosecution of the charges or otherwise files charges against defendant resulting from the breach of the Testimonial Agreement.  In particular, nothing in this Testimonial Agreement protects the defendant from prosecution for perjury, false statement, or any other offense the defendant may commit after the date of this Testimonial Agreement.  In all such prosecutions, MCAO may use against the defendant any information, statements, documents, and/or evidence that the defendant has provided pursuant to this Testimonial Agreement. 

3.
If after a hearing there is a determination that the defendant has breached any part of this Testimonial Agreement, MCAO may elect to either withdraw from the plea agreement or leave the plea agreement in place, thus allowing the court to impose any lawful sentence which is the same as or exceeds the stipulated sentence in the plea agreement.
4.
The parties agree that the outcome of the case State v. Defendant does not determine whether the defendant has complied with this Testimonial Agreement.  Only the defendant’s compliance with the requirements listed in Paragraph #1 will determine whether the defendant has complied with this Testimonial Agreement.

5.
The defendant understands that in the event he breaches any provision of this Testimonial Agreement, information provided by him during any “free talk” interview(s) or any derivative information obtained from that interview may be used against him in any future proceedings.

6.
The defendant agrees to waive all Rule 8 and constitutional speedy trial objections and to not be sentenced until final resolution by plea or trials of all individuals covered by this agreement.  The defendant understands that if he is sentenced prior to his failure or refusal to testify truthfully in any trial, retrial, interview, hearing, or other court ordered proceeding, upon reinstatement of the original charges in the matter for which he has been sentenced, he may only argue for credit for time served.  he hereby waives any other claim of due process violation, double jeopardy, speedy trial, or other alleged constitutional violation based on the reinstatement of the original charges.
DEFENDANT:  I have read and approved all of the previous paragraphs in the agreement, both individually and as a total binding agreement.

	Date: __________________
	Defendant: ____________________________________


Defendant


DEFENSE COUNSEL:  I have discussed this case with my client in detail and have advised «him_her» of «his_her» constitutional rights and all possible defenses.  I believe that the terms set forth in this testimonial agreement are appropriate under the facts of this case.  I concur in my client’s entering this agreement.

	Date: __________________
	Defense

Counsel: _____________________________________

Defense Attorney Name
Defense Attorney


PROSECUTOR:  I have reviewed this matter and concur that the terms of this agreement are appropriate and in the interests of justice.

	Date: __________________
	Deputy County

Attorney: _____________________________________

DCA
Deputy County Attorney
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