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I.
TIME LIMITS



A.
Priorities / Consolidation 
Juvenile proceedings have priority over all other state court proceedings. Rule 7, Rules of Procedure for the Juvenile Court. The orders of the juvenile court take precedence over any order of any other court except the court of the appeals and the supreme court to the extent that they are inconsistent with orders of other courts. A.R.S.  § 8-202(F).  
· See also Rule 2.2(b)(1),(6), Local Rules of Practice Superior Court, Maricopa (upon being advised of a scheduling conflict, judge must resolve conflict by considering, among other factors, the nature of the case and any priority granted by rule or statute).
Time limits aside, note that at any hearing other than with respect to transferring the case to another court, the juvenile court may hear all matters at one time: the advisory hearing, the detention hearing if necessary, the adjudication hearing, the disposition hearing or any combination of hearings. Rule 14, Rules of Procedure for the Juvenile Court. See also A.R.S. § 8-202(C)(juvenile court may consolidate any matter, except (1) a criminal proceeding involving a child who is subject to the jurisdiction of the juvenile court, and (2) a delinquency proceeding with any other proceeding that does not involve delinquency, unless the delinquency adjudication hearing is not heard at the same time or same hearing as a non-delinquency proceeding).

B.
Detention / Charging

1.
Detention 

No juvenile may be detained for more than 24 hours unless a petition alleging incorrigible or delinquent conduct or a criminal complaint has been filed. Further, no juvenile may be held longer than 24 hours after a petition is filed unless so ordered by the court after a hearing. If a hearing is not held within 24 hours of the time of filing of the petition, the juvenile must be released from the detention facility to a parent, guardian, custodian or other responsible person. If no parent, guardian, custodian or other responsible person can be located, the court must release the juvenile to the Department of Child Safety. Rule 23(C), Rules of Procedure for the Juvenile Court. See JV-111701 v. Superior Court In & For County of Maricopa, 163 Ariz. 147, 153 (App. 1989)(finding provisions of former rule permitting the exclusion of Saturdays, Sundays and holidays unconstitutional).

· See also A.R.S. § 8-303, Taking into temporary custody; § 8-305, Detention center; jail; separate custody.
2.
Petitions
If the juvenile is detained, the petition must be filed within 24 hours of the initial detention. Rule 25(B)(1), Rules of Procedure for the Juvenile Court. If the juvenile is not detained, the petition must be filed within 45 days of submission of the referral to the prosecutor. The time for filing a petition is extended for an additional 30 days pending further investigation by the prosecutor, but no more than one 30-day extension of time for further investigation is allowed except upon court order for good cause shown. Rule 25(B)(2). 
The complaint or referral is the written statement by an individual or agency setting forth facts describing the acts of a juvenile which may constitute delinquent conduct. The petition is the formal initiation of court action by a written instrument under oath filed with the juvenile court alleging an act of juvenile delinquency or incorrigibility. A complaint in juvenile law is somewhat similar to a complaint in criminal law, and the petition may, in a sense, be compared to an information or indictment. Matter of Maricopa County Juvenile Action No. J-81405-S, 122 Ariz. 252, 254 (1979). Neither due process nor equal protection requires the establishment of probable cause before filing a petition in juvenile court; however, a determination of probable cause must be made before the juvenile can be detained. Id. at 256. 
· See Rule 22, Rules of Procedure for the Juvenile Court, regarding referrals:
· Under Rule 22(A), any referral of incorrigible or delinquent must be in writing, signed by the person responsible for the filing and shall set forth the following:

1. The facts, in concise language with reasonable particularity as to the time, date, place and manner of the alleged acts of the juvenile and the law or standard of conduct allegedly violated by such acts, which bring the juvenile within the jurisdiction of the court;

2. The name, age, gender and address of the juvenile named in the referral;

3. The names and addresses, if known, of the parent, guardian or custodian of the juvenile or of the juvenile's spouse, if any; and

4. If the juvenile is in custody, the place of detention and the date and time the juvenile was taken into custody.

· Under Rule 22(B), an authorized juvenile court officer who receives a referral shall make a record of the referral in the manner prescribed by the juvenile court in each county.

· Under Rule 22(D), after reviewing a referral, the authorized juvenile court officer shall submit the referral to the prosecutor if the offense has not been designated for diversion.
· See also A.R.S. § 8-304: (A) The law enforcement officer having jurisdiction in the place in which a delinquent or incorrigible act is alleged to have occurred is responsible for the complete investigation surround the alleged commission of the act; (B) A department investigator is responsible for the complete investigation of all complete investigation of all complaints of alleged dependency, and a criminal conduct allegation shall be investigate in cooperation with the appropriate law enforcement agencies and according to protocols established pursuant to § 8-817.
If a referral is sent to a diversion program administered by the juvenile court or prosecutor or to a community based alternative program, the time limit for filing a petition is tolled during the period required to comply with the terms of diversion. If the juvenile is deemed ineligible for diversion, a petition must be filed not later than 30 days after the matter is resubmitted to the prosecutor for action. Rule 25(C), Rules of Procedure for the Juvenile Court.

· See A.R.S. § 8-321 regarding diversion and community based alternative programs; § 8-326 regarding role of county attorney in juvenile court and establishing and administering community based alternative programs; § 8-328 regarding reporting. 
Under Rule 25(B)(2), the State has 45 days after a case is referred to complete its investigation and file a petition, and this time may be extended 30 days pending further investigation; thus, the State has 75 days to file a petition where the referral is sent back for further investigation. If the State timely declines to file a petition within these parameters, it is not precluded from filing a petition on a subsequent referral which includes new information, such as a toxicology report. Nothing in the statute's language or Arizona case law indicates that the State is limited to acting on only one referral; subsection (B) indicates that Rule 25 only applies when the State files a petition, not when it declines a referral. See In re Edgar D., 2014 WL 6790752 (App. 2014) – Note this memorandum decision is NOT citable, but this reasoning may be helpful if the issue is raised. 
3.
Citations 
For an offense other than a felony, a juvenile proceeding may be commenced by filing a traffic citation in municipal court. A.R.S. 8-301(A)(3); Luis A. v. Bayham-Lesselyong ex rel. County of Maricopa, 197 Ariz. 451, 455, ¶ 20 (App. 2000). The first filing of a traffic citation commences the 30-day time period for holding advisory hearings, regardless of whether the traffic citation is initially filed in municipal court and then transferred to juvenile court or directly filed in juvenile court. The State receives no automatic extension of time when it cites the juvenile into a court other than juvenile court. However, this does not deprive the State of an opportunity to extend the time limit when necessary. Id. at 456, ¶ 23. An advisory hearing more than 30 days after the filing of a traffic citation in any court violates the speedy juvenile justice requirements. Id., ¶ 24. 
· See also A.R.S. § 8-202(E)(juvenile court has jurisdiction over civil traffic violations and other non-felony offenses committed within the county unless the presiding juvenile court judge declines jurisdiction of such cases; if the presiding juvenile court judge declines jurisdiction of juvenile civil traffic citations, such citations are processed, heard, and disposed of in the same manner and with the same penalties as adult civil traffic violations). 
C.
Advisory Hearing
If the juvenile is detained, the advisory hearing must be held within 24 hours of the filing of the petition. Rule 28(B)(1), Rules of Procedure for the Juvenile Court. If the juvenile is not detained, the hearing must take place within 30 days of the filing of the petition. Rule 28(B)(2). 
If the juvenile court finds that the juvenile is absent or that the juvenile is incompetent, the time limits can be extended under Rule 17(B), Rules of Procedure for the Juvenile Court. Essentially, Rule 17(B) recognizes that if a child is not physically in court or incompetent to understand the proceedings the time limits are tolled until the child returns or is found competent. Moreover, A.R.S. § 8-291.01(A) recognizes that if the juvenile is incompetent to understand the proceedings it would violate due process to allow the juvenile to participate in any delinquency proceeding. Taken together, these provisions allow the juvenile court to defer an advisory hearing if the court has earlier found the juvenile to be incompetent and not yet been restored to competency. Alexandria M. v. McClennen, 216 Ariz. 441, 443-44, ¶¶ 10-11 (App. 2007). Therefore, where the juvenile court finds a juvenile incompetent but restorable with regard to one petition before the juvenile is advised on a second petition, the juvenile cannot statutorily participate in the advisory hearing and the time to conduct the advisory hearing is tolled under Rule 17(B) until the juvenile is, if at all, restored to competency. Id. at 444, ¶ 12. 
1.
Disclosure Deadlines 
The State must make disclosure within 10 days of the advisory hearing, including: (a) names and addresses of all persons whom the prosecutor will call as witnesses at the adjudication hearing together with their relevant written or recorded statements; (b) all statements of the juvenile and of any other juvenile for whom there is a companion adjudication hearing scheduled for the same time; (c) names and addresses of experts who have personally examined the juvenile or any evidence in the particular case, together with the results of physical examinations and scientific tests, experiments or comparisons, including all written reports or statements made by an expert in connection with the particular case; (d) a list of all papers, documents, photographs or tangible objects which the prosecutor will use at the adjudication hearing, and upon further written request shall make available to the juvenile for examination, testing and reproduction any specified items contained in the list, subject to reasonable conditions; and (e) all material or information which tends to mitigate or negate the juvenile's alleged delinquent conduct. Rule 16(B)(1), Rules of Procedure for the Juvenile Court.

Within 15 days of the advisory hearing the juvenile must file a notice disclosing all defenses which the juvenile will introduce, including, but not limited to alibi, insanity, self-defense, entrapment, impotency, marriage, mistaken identity and good character, and specifying for each defense the persons, including the juvenile, who will be called as witnesses at trial in support thereof. Under Rule 16(C)(3), the juvenile must simultaneously make available to the prosecutor for examination and reproduction: (a) names and addresses of all persons, other than the juvenile, who will be called as witnesses at the adjudication hearing, together with all statements made by them in connection with the particular case; (b) names and addresses of experts who will be called at the adjudication hearing, together with the results of physical examinations, scientific tests, experiments or comparisons, including all written reports and statements made by the expert in connection with the particular case; and (c) a list of all papers, documents, photographs, and other tangible objects which the juvenile will use at the adjudication hearing. Rule 16(C)(2), Rules of Procedure for the Juvenile Court. 
D.
Adjudication Hearing
An adjudication hearing for a detained juvenile must take place within 45 days of the date of the advisory hearing unless a motion for transfer or petition to revoke probation has been filed. Rule 29 B(1), Rules of Procedure for the Juvenile Court. If the juvenile is not detained, an adjudication hearing must take place within 60 days of the date of the advisory hearing unless a motion for transfer or petition to revoke probation has been filed. Rule 29 B(2).  An adjudication hearing ordered upon the reversal of a judgment or order by an appellate court must take place within 60 days of the date of entry of the order of the court or service of the mandate of the appellate court. Rule 29 B(3).
E. 
Disposition Hearing.
If the juvenile is detained, the disposition hearing must be held within 30 days of adjudication of delinquency or incorrigibility. Rule 30(1)(a), Rules of Procedure for the Juvenile Court. If the juvenile is not detained, the hearing must be held within 45 days of adjudication of delinquency or incorrigibility. Rule 30(1)(b). Disposition may be deferred or continued on motion of counsel, or on the court's own motion for good cause. If the juvenile is detained, the disposition may not be deferred for more than 30 days after the date initially set for disposition without the juvenile's consent given in open court. Rule 30(1)(c). 
F.
Probation Revocation
If the juvenile is in custody on a petition to revoke probation, an advisory hearing must be held within 24 hours of the initial detention. Rule 32(D)(1)(a), Rules of Procedure for the Juvenile Court. If the juvenile is not in custody, the advisory hearing must be held within 14 days after the service of the petition and notice to appear. Rule 32(D)(1)(b). The probation violation hearing must be held within 21 days of the advisory hearing unless the court, upon written motion of the juvenile, finds good cause to continue the hearing to a later date. Rule 32(E)(1) If the court finds that a violation of a condition or regulation of probation has occurred, the court may proceed directly to disposition or set a disposition hearing pursuant to Rule 30. Rule 32(E)(5). 
G.
Transfer Hearing
The juvenile court may transfer its original jurisdiction to the criminal court pursuant to A.R.S. § 8-327. A copy of the motion for transfer must be accompanied by a criminal complaint and filed with the clerk of the court within 15 days of the date of the advisory hearing, except where permitted by the court upon a finding that good cause exists to delay the filing of the motion for transfer and that the juvenile will not suffer substantial prejudice as a result of the delay. Rule 34(D), Rules of Procedure for the Juvenile Court. A transfer hearing must be held within 30 days of the advisory hearing, except where the motion for transfer is filed after the advisory hearing, in which case the transfer hearing shall be held within 30 days of the filing of the motion for transfer. The court may continue the hearing for good cause. Rule 34(F)(1). If the court determines that transfer is not appropriate, the court must dismiss the motion to transfer and set an adjudication hearing within 30 days of the order of dismissal. Rule 34(F)(5).
If the court decides to transfer the juvenile, it must conduct an initial appearance as required by Rule 4.2, Ariz. R. Crim. P. unless the court had previously done so at the advisory or transfer hearing. Rule 35(A)(3), Rules of Procedure for the Juvenile Court. An action in the criminal court shall commence on the date of the decision by the juvenile court to transfer the juvenile. The date of the transfer decision shall be the date of arrest, service of summons and initial appearance for the purpose of Rule 8.2, Ariz. R. Crim.P. Rule 35(B). 
· See also: AZ Brief - Revised, Prosecuting Juveniles as Adults, regarding direct filing under A.R.S. § 13-501 ("in same manner as an adult"). 
· See also: AZ Brief - Revised, Prosecuting Juveniles as Adults, regarding discretionary transfer of juveniles charged as adults to the juvenile court upon motion of the juvenile or the criminal court under A.R.S. § 13-504 and Rule 40, Ariz. R. Crim. P.; under Rule 40(k), if the court orders the defendant to be transferred for juvenile prosecution then the indictment or information shall serve as the juvenile petition and the clerk of court must file a copy of the indictment or information with 48 hours of the transfer order. 
· See also AZ Brief - Revised, Prosecuting Juveniles as Adults, regarding transfer between juvenile and criminal court under § 8-302:
· § 8-302(A)(where direct file is erroneous) and § 8-302(B)(where State decides to transfer discretionary direct file to juvenile court); in both instances, the juvenile court must then proceed with all further proceedings as if a petition alleging delinquency had been filed in the juvenile court as of the date of the transfer. 
· § 8-302(D), where juvenile turns 18 while pending a misdemeanor, petty offense, or civil traffic citation, the juvenile court must transfer the case to the appropriate criminal court, which court must proceed with all further proceedings as if a citation or complaint had been filed. 
H.
Computation of Time

Unless otherwise stated in the Juvenile Rules, time must be computed in accordance with Criminal Rule 1.3. Rule 17(A), Rules of Procedure for the Juvenile Court. 

· Under Criminal Rule 1.3(a), in computing any period of time of more than 24 hours, the day of the act or event from which the designated period of time begins to run is not included. The last day of the period is included, unless it is a Saturday, Sunday or legal holiday, in which case the period runs until the end of the next day that is neither a Saturday, Sunday nor a legal holiday. When the period of time prescribed or allowed is less than 7 days, intermediate Saturdays, Sundays and legal holidays are excluded in the computation. Whenever a party has the right or is required to take some action within a prescribed period after service of a notice or other paper and the notice or paper is served by a method authorized by Rule 5(c)(2)(C) or (D), Arizona Rules of Civil Procedure, 5 calendar days are added to the prescribed period. Mailing pursuant to Arizona Rule of Civil Procedure 5(c)(2)(C) includes every type of service except same day hand delivery.
· Rule 5(C)(2)(C) is mailing by US mail to the person's last-known address, in which event service is complete upon mailing. 

· Rule 5(C)(2)(D) is delivering by any other means, including electronic means other than that described in Rule 5(D)(2)(E), if the recipient's counsel consents in writing to that method of service or if the court orders service in that manner, in which event service is complete upon transmission.

· Rule 5(C)(2)(E) is transmitting it through an electronic filing service provider approved by the Administrator of the Courts, if the recipient is attorney of record in the action, in which case service is complete upon transmission. 
Under Rule 17(B), Rules of Procedure for the Juvenile Court, the following periods are excluded from the computation of the time limits: 
1. 
Delays occasioned by or on behalf of the juvenile, including, but not limited to:  delays caused by an examination and hearing to determine competency; (b) the juvenile's absence or incompetence; (c) the reasonable time allowed, not to exceed 30 days, for the parties to prepare for a hearing after the juvenile's warrant hearing or restoration to competency; or (d) the juvenile's inability to be arrested, cited or detained in Arizona.

2. Delays necessitated by congestion of the court's calendar, but only when the congestion is attributable to extraordinary circumstances, in which case the Presiding Juvenile Court Judge shall promptly apply to the Chief Justice of the Arizona Supreme Court for suspension of any of the Rules of Procedure for the Juvenile Court. D
· See AZ Brief- Revised, Speedy Trial, II (D), Rule 8.4 Excluded Periods, for applicable criminal case law. 
3. Delays resulting from continuances granted under Rule 15(C). 
· Rule 15(C) provides: Any motion to continue must advise the court of impending expiration of time limits and may be granted only upon a showing that good cause exists and that delay is indispensable to the interests of justice. A continuance may be granted only for so long as is necessary to the interests of justice. The court must consider the victim's views and the victim's right to a timely adjudication of the juvenile in determining whether to grant a continuance. If a continuance is granted, the court must state on the record the reason for the continuance. 

· See Victim's Right to Speedy Trial, notice requirements, infra. 
· See AZ Brief- Revised, Speedy Trial, II (E), Rule 8.5 Continuances, for applicable criminal case law. 
4. Delays resulting from the juvenile being referred to a diversion or community based alternative program. 

· See Rule 22(C), Rules of Procedure for the Juvenile Court, Diversion or Deferral (prosecutor shall have sole discretion to divert or defer the prosecution of a juvenile accused of an incorrigible or a delinquent act to a community based alternative program or to a diversion program administered by the juvenile court; if the juvenile is accepted into a diversion program, the court administering the program shall notify the victim, as provided by law.)

I.
Duties of Counsel; Speedy Juvenile Justice Violation
The prosecutor must advise the court of facts relevant to determining the order of cases on the calendar. Rule 18(A), Rules of Procedure the Juvenile Court. The juvenile's counsel must advise the court of the impending expiration of time limits in the juvenile's case; failure to do so should be considered by the court in determining whether to dismiss a petition with prejudice. Rule 18(B), Rules of Procedure the Juvenile Court. 
Upon the juvenile's motion to dismiss or upon the court's own motion, the court may set a hearing to determine whether the time limits set forth in these rules, after subtracting any periods excluded pursuant to Rule 17, have been violated. If the motion to dismiss is granted, the court must dismiss the petition without prejudice unless the court finds that the interests of justice require that the dismissal be with prejudice. Rule 18(C), Rules of Procedure the Juvenile Court. The procedures followed in dismissing adult criminal prosecutions should also apply in juvenile cases. That is, dismissal of a prosecution shall be without prejudice to the State commencing another prosecution unless the court finds that the “interests of justice” require that the dismissal be with prejudice. In re Arnulfo G., 205 Ariz. 389, 391, ¶ 8 (App. 2003), citing Maricopa County Juv. Action No. JV-114857, 177 Ariz. 337, 338-339 (App.1993); Rule 16.6(d), Ariz. R. Crim. P. 

· See AZ Brief- Revised, Speedy Trial, II (F), Rule 8.6 Denial of Speedy Trial, for applicable criminal case law. 

1.
Prejudice


As in adult court, the trial court must make a “reasoned finding” that the interests of justice require the dismissal to be with prejudice; the “with prejudice” determination “must be based on a particularized finding that to do otherwise would result in some articulable harm to the defendant.” State v. Willis, 177 Ariz. 592, 594 (App. 1993). Prejudice has been defined as “prejudice in preparing for and conducting the defense, interference with liberty, disruption of employment, draining of financial resources, curtailment of association, public obloquy, and anxiety of defendant, his family, and friends.” State v. Soto, 117 Ariz. 345, 348 (1977). See also State v. Gilbert TA \s "State v. Gilbert" , 172 Ariz. 402, 405 (App.1991)(absent evidence that the State was acting in bad faith or to harass the defendant with unworthy motives in twice moving to dismiss prosecution shortly before trial, the interests of justice did not require a dismissal with prejudice where the only prejudice suffered by the defendant was annoyance, inconvenience, and continued incarceration in the county jail under conditions less favorable than those that the defendant would have experienced had her probation been revoked so that she could be transferred to the department of corrections). Vague generalizations about the passage of time dimming the memories of potential witnesses will not support a dismissal with prejudice. The mere possibility of prejudice is not sufficient to support a finding that speedy trial rights have been violated. United States v. Loud Hawk, 474 U.S. 302, 315 (1986). 

Dismissal of delinquency charges resulting in the refiling of the charges in adult court does not constitute prejudice. In re Arnulfo G., 205 Ariz. 389, 392, ¶ 13 (App. 2003). See Prosecution as an Adult, infra. 

· See also AZ Brief – Revised, Speedy Trial, Section II (F) Rule 8.6 Denial of Speedy Trial
2.
Refiling

Where speedy juvenile justice time limits are violated, dismissal in the juvenile court must be without prejudice unless the court finds that the interests of justice require that the dismissal be with prejudice. Rule 18(C), Rules of Procedure for the Juvenile Court.  The primary consideration must be whether delay in prosecution will prejudice the juvenile. The need for finality alone is not a sufficient reason to dismiss a case with prejudice as that need is served by the applicable statute of limitation. Nor can the State’s attempt to avoid the running of a time limit justify a dismissal with prejudice. But if the juvenile can show that the State delayed for the purpose of gaining a tactical advantage or to harass him, and if he can show that he actually suffered prejudice as a result of the State’s conduct, a dismissal with prejudice would be justified. Maricopa County No. JV-114857, 177 Ariz. 337, 338-339 (App. 1993), citing State v. Gilbert, 172 Ariz. 402 (App. 1991); State v. Garcia, 170 Ariz. 245, 248, (App.1991). 
As in adult court, the decision to file charges is within the sound discretion of the prosecutor, and allowing the trial court to dismiss cases with prejudice without a finding that the interests of justice so required would impinge on the broad latitude traditionally afforded prosecutors. Maricopa County No. JV-114857, 177 Ariz. at 339. The need for speed and finality in the juvenile court system, "without more, cannot override the State's interest in prosecution and rehabilitation of delinquent youths.” Maricopa County No. JV-114857, 177 Ariz. at 340.

In Maricopa County No. JV-114857, the State moved to dismiss the petition when its witnesses failed to appear for the transfer hearing. The juvenile court dismissed the petition with prejudice when the State was unable to prove the witnesses had properly been served with subpoenas; the court reasoned that the motion to dismiss was, in effect, a motion for a continuance since the case could be re-filed, and the State failed to show good cause for a continuance. The court of appeals reversed, noting "Of course all dismissals without prejudice will have that effect. However, “This reasoning if carried to its logical conclusion would nullify the provision in [Rule 18(C)] that allows for dismissals without prejudice. Id., 177 Ariz. at 339. 
 


Therefore, as in adult court, when the charges are re-filed, the speedy justice time limits – both for filing the petition and holding the advisory hearing – begin anew. See State v. Mendoza, 170 Ariz. 184, 187 (1992); Johnson v. Tucson City Court, 156 Ariz. 284 (App. 1988)(statute of limitations savings clause, permitting the state to re-file charges within six months of a dismissal without prejudice, includes a case dismissed for violations of the speedy trial rule). 
Note that every so often, defense will try making an argument for a Hinson-type exception to this rule for juvenile cases. In Hinson v. Coulter, 150 Ariz. 310 (1986), ASC held that a DUI defendant must be tried within 150 days of arrest regardless of whether the DUI charge is “scratched” or “dismissed” by the State, and that the remedy for a violation of this rule was dismissal with prejudice. One of the purposes of the Hinson rule was to rectify unjustifiable prosecutorial delay resulting from the “scratch and refile” practice. But in State v. Mendoza, 170 Ariz. 184 (1992), ASC overruled Hinson because "[t]he issue in DUI cases is no longer guilt or innocence; DUI cases are now simply a time game." Id. at 188. The Court noted the Hinson rule was not necessary to prevent any prejudice caused by the “scratch and re-file” system; if the delay between arrest and trial is so egregiously long that it violates due process, the DUI prosecution can be dismissed. Further, Criminal Rule 8 – like Juvenile Rule 18(C) – provides that speedy trial violations will result in the dismissal of the case, and that the dismissal may be with prejudice if the defendant can show that he was actually prejudiced by the delay. Id. at 191-192. The Court concluded: "If the legislature believes that state prosecutors should rearrange their priorities and prosecute all DUI cases within a particular time frame, the legislature can allocate the resources necessary for the state to accomplish this goal." Id. at 192. 

Thus, where a juvenile asks the court to create a Hinson-like rule for juvenile court proceedings based on policy considerations unique to juvenile court, such as swift consequences, argue that such an interpretation of the speedy juvenile justice rules will render juvenile delinquency proceedings mere time games as explained in Hinson. Although it is true that swift consequences are the cornerstone of effective juvenile rehabilitation, this does not include teaching a juvenile that he can avoid the consequences of crime on a technicality. Nor is such a rule necessary to prevent prejudice caused by speedy justice violations. Rule 18(C) provides for the dismissal of the case if any speedy juvenile justice violations occur, and the dismissal may be with prejudice if the juvenile can demonstrate that he or she was actually prejudiced. But that rule specifically provides that the court must dismiss the petition without prejudice unless the court finds that the interests of justice require that the dismissal be with prejudice. Had the legislature had intended for all such dismissals to be with prejudice, it would have said so. 

3.
Prejudice and Prosecution as an Adult.

Dismissal of delinquency charges resulting in the refiling of the charges in adult court does not constitute prejudice. In re Arnulfo G., 205 Ariz. 389, 392, ¶ 13 (App. 2003). In Arnulfo, the State moved to dismiss a citation charging the juvenile with misdemeanor DUIs without prejudice so that felony DUI charges could be filed against him in adult court. The juvenile argued any dismissal should be with prejudice, complaining that due to the State's mistake in citing him for misdemeanor rather than felony DUIs, he would be prejudiced by a harsher punishment in adult court. The juvenile court agreed and dismissed the citation with prejudice. Id. at 390, ¶¶ 3-6. 

The court of appeals reversed, noting that in the absence of a speedy trial violation, a dismissal with prejudice could only be justified if the juvenile demonstrated that the State delayed the case for the purpose of gaining a tactical advantage over him or to harass him and if he could show that he actually suffered prejudice as a result of the State's conduct. "Indeed, the most important consideration as to whether a dismissal should be with or without prejudice is whether a delay will result in prejudice to the accused. The type of harm that will justify dismissal with prejudice is a harm that would actually impair the accused's ability to defend against the charges."  Arnulfo G., 205 Ariz. at 391, ¶¶ 9-11. The juvenile court was required to make a reasoned finding that prejudice would result if the matter were not dismissed with prejudice. Id. at 391-92, ¶ 12.


The Court concluded: 
Here, the only prejudice articulated by Juvenile and found by the juvenile court was that Juvenile would be prejudiced by the possibility of prosecution for felony offenses in adult court. Even if this were the type of legally cognizable prejudice that would impair Juvenile's ability to defend himself against such charges, which it is not, Juvenile has still failed to demonstrate, and the court failed to find, that any such prejudice to Juvenile was the result of any deliberate conduct by the state. 
205 Ariz. at 392, ¶ 13.  See also Matter of Cochise County Juvenile Action No. DL89-00020, 161 Ariz. 154, 156 (App. 1989)(applying test set forth in Barker v. Wingo, no finding that juvenile was deprived of his right to speedy hearing or that delay increased the likelihood of transfer; petition alleged serious offenses committed when the juvenile was less than 2 months from his 18th birthday and at least part of the delay was attributable to the juvenile's subsequent conduct in assaulting a corrections officer while in custody).

Where a juvenile who is charged in juvenile court is subject to criminal prosecution as an adult under A.R.S. § 13-501, on the motion of the prosecution and before the adjudication hearing, the court must dismiss without prejudice any count in the petition charging an offense for which the juvenile is subject to as an adult to allow criminal charges to be filed. A.R.S. § 8-302(C). Moreover, the juvenile court may defer acceptance of a guilty plea entered at an advisory hearing until disposition. Thus, where acceptance of the plea is deferred, the State may move to dismiss the delinquency petition in order to file the charges in adult court pursuant to § 8-302(C); dismissal of the delinquency petition without prejudice is required under that statute. In re Reymundo F., 217 Ariz. 588, 591-92, ¶ 12 (App. 2008). See also In re Timothy M., 197 Ariz. 394, 399, ¶ 23 (App. 2000)(§ 8-302(C) requires juvenile court to dismiss any charges pending at the time the State proceeded with those charges in the adult criminal court, even if a prior delinquency petition had been filed and was “pending").
· See AZ Brief – Revised, Prosecuting Juveniles as Adults, II Direct Filing, III A Transfer between Juvenile and Criminal Court 
J.
Speedy Trial for Victim

In any delinquency proceeding, the court, prosecutor and law enforcement officials must take appropriate action to ensure a speedy adjudication for the victim. A.R.S. § 8-414(A).The prosecutor must make reasonable efforts to notify a victim of any request for a continuance, except that if the victim is represented by counsel who has filed a notice of appearance, the court, if the continuance is in writing, must make reasonable efforts to notify the victim's counsel in the same manner in which a party is notified. A.R.S. § 13-414(B). In any delinquency proceeding in which a continuance is requested, the court must consider the victim's views and the victim's right to a speedy adjudication. If a continuance is granted, the court must state on the record the reasons for the continuance. 
II.
RESTITUTION DEADLINES

A.
Restitution vs. Speedy Appeal 

There exists a tension between a victim's right to restitution and a juvenile's right to a speedy appeal. First, with respect to restitution, the juvenile court must order that a juvenile make full or partial restitution to the victim of the offense for which the juvenile was adjudicated delinquent. A.R.S. 8-344(A). Ordering a juvenile to pay restitution is consistent with the rehabilitative objective of juvenile dispositions. The rehabilitative objective of ordering an adult offender to pay restitution is to force him to recognize that he is responsible for the consequences that flow from his criminal actions, and there is a similar purpose in imposing some restitution upon a delinquent juvenile. Matter of Maricopa County Juvenile Action No. JV-503009, 171 Ariz. 272, 274 (App. 1992). See also Ariz. Const. art. 2, § 2.1(A)(8) (“victim of a crime has right ... to receive prompt restitution from the person or persons convicted of the criminal conduct that caused victim's loss or injury”). “[T]he obligation for a juvenile offender to pay full or partial restitution to a victim is mandatory.” In re Ryan A., 202 Ariz. 19, 24, ¶ 18 (App. 2002). 
The court must notify the victim of the dispositional hearing, and may consider a verified victim statement (VVS) from the victim concerning damages. A.R.S. § 8-344(B).  The victim may present evidence, information and opinions that concern the delinquent act, the delinquent, the disposition or the need for restitution at any predisposition or disposition proceeding. A.R.S. § 8-405(A). The victim has the right to be present and to address the court at any disposition proceeding. A.R.S. § 8-405(B). 
Both the prosecutor and the juvenile probation department are responsible for notifying victims regarding restitution rights and procedures. Under A.R.S. § 8-391(B), if the juvenile is adjudicated delinquent and the victim has opted in, the prosecutor's office must inform the victim of: (1) the function of the predisposition report; (2) the name and telephone number of the probation department that is preparing the predisposition report; (3) the right to make a victim impact statement under § 8-404; (4) the right to receive portions of the predisposition report pursuant to § 8-404(C); (5) the right to be present and be heard at any predisposition or disposition proceeding pursuant to § 8-405; (6) the time, place and date of the disposition proceeding; (7) if the court orders restitution, the right to have a judgment entered for any unpaid amount and to file a restitution lien pursuant to § 8-345; and (8) the right of the defense to view the predisposition report. Under A.R.S. § 8-391(C), the victim must be informed that the victim's impact statement may include the following: (1) an explanation of the nature and extent of any physical, psychological or emotional harm or trauma suffered by the victim; (2) an explanation of the extent of any economic loss or property damage suffered by the victim; (3) an opinion of the need for and extent of restitution; and (4) whether the victim has applied for or received any compensation for the loss or damage. 
Although “[t]he failure to use reasonable efforts to perform a duty or provide a right is not a cause to seek to set aside an adjudication or disposition,” A.R.S. § 8–415(A), “[a] victim has the right to recover damages from a governmental entity responsible for the intentional, knowing or grossly negligent violation of the victim's rights under the victims' bill of rights, any implementing legislation or court rule.” A.R.S. § 8–416(B). See In re Michelle G., 217 Ariz. 340, 344, ¶ 15 (App. 2008), and special concurrence, alluding to State's "malfeasance" with respect to failing to timely submit a restitution claim on behalf of the victim – and liability for same. 
Notice provided pursuant to A.R.S. § 8-391 does not remove the probation department's responsibility to initiate the contact between the victim and the probation department concerning the victim's economic, physical, psychological or emotional harm. At the time of contact, the probation department must advise the victim of the date, time and place of the disposition proceeding and of the victim's right, if present, to be heard at that proceeding. A.R.S. § 8-391(D). 
Second, with respect to speedy juvenile appeals, the court of appeals must give juvenile appeals precedence over all other actions except extraordinary writs and special actions. A.R.S. § 8-236. A notice of appeal must be filed with the clerk of the superior court no later than 15 days after the "final order" is filed with the clerk. Rule 104(A), Rules of Procedure of the Juvenile Court. The “final order” is the disposition order because it is the one that disposes of all issues before the juvenile court. But where restitution remains at issue, the final order is the restitution order; until that order has been entered, no appeal may be taken. And, when the notice of appeal is filed, it encompasses all previous orders entered by the juvenile court. In re Eric L., 189 Ariz. 482, 483- 484 (App.1997). 
Therefore, until the court can determine the amount due as restitution through evidence submitted by a victim, it cannot enter its final order. If a judge cannot set a deadline for filing claims, the juvenile's right to a speedy appeal can be rendered meaningless. Requiring victims to file their claims for restitution within a reasonable deadline, after which the order of disposition becomes final and subject to appeal, thus directly furthers the significant interest in reaching a prompt, final resolution of juvenile actions. In re Alton D., 196 Ariz. 195, 197, ¶¶ 9-10 (2000). While it is preferable to order restitution as part of the disposition, a juvenile court may hold restitution open beyond the disposition hearing by setting a later, reasonable deadline by which restitution claims may be made or are thereafter barred. But issuance of a separate restitution order is an exception permitted only by court-ordered extension. In re Michelle G., 217 Ariz. 340, 343, ¶ 11 (App. 2008).
Permitting the court to consider additional restitution claims after entry of final judgment creates potentially harmful results. First, each new restitution order would create a new basis for appeal and this would vitiate the goal of a speedy appeal. Second, permitting a victim to present a new claim could inequitably extend a juvenile's probation term. A dilatory victim could potentially block a juvenile from appealing his delinquency adjudication until just before the juvenile court loses jurisdiction on the juvenile's eighteenth birthday, which would arbitrarily nullify many juveniles' statutory rights to appeal. And if a victim can present new restitution claims near the end of a juvenile's probationary period, the juvenile may find his probation extended even though he has fully complied with the terms imposed. In re Alton D., 196 Ariz. 195, 1989, ¶¶ 14-15 (2000). Any deadline must be reasonable under the circumstances of the specific case; the State should call attention to any factors that might require the court to allow additional time for a victim to present a claim for restitution. But when, in light of the circumstances of a particular case, the court sets a reasonable deadline by which victims must present their restitution claims and supporting evidence, any victim who fails to comply is barred from recovery. Id. at 199-200, ¶ 19. 
B.
Reasonable Deadline Case Law

The foregoing policy considerations should be articulated and weighed in arguing for an extended deadline or modifying one where appropriate, for example, where restitution falls through the cracks through no fault of the victim's and the juvenile is not harmed by a late restitution order. The following cases address the parameters of such considerations. 

In In re Kevin A., 201 Ariz. 161 (App. 2001) TA \l "In re Kevin A., 201 Ariz. 161, 32 P.3d 1088 (App. 2001)" \s "Kevin A." \c 1 , the victim neither timely filed a VVS with the court nor provided one to the prosecutor, but merely mailed a copy of an estimate that was not presented to the court until after the restitution deadline had expired. The State requested a restitution hearing but offered no excuse for the late filing; over the juvenile's objection, the court entered a restitution order without stating a reason for not honoring its deadline. Id., at 162-163, ¶¶ 4, 5. The court of appeals held that the juvenile court improperly reopened disposition to grant the victim’s untimely request for restitution. Id. at 163-64, ¶¶ 10-12. The Court noted: "We do not opine that the juvenile court may not extend a deadline for a reasonable time before it expires when good cause is shown. That question is not presented here. In this case, it appears that the victim simply did not timely file the verified statement as required by the court's order. Id. at 163, n. 2, 
In In re Richard B. TA \s "Richard B." , 216 Ariz. 127 (App. 2007), the juvenile court imposed a 7-day restitution deadline because the juvenile’s 18th birthday loomed only 27 days after disposition. The victim was confused over what documents to file and failed to file supporting documents within the 7-day deadline, but did fax supporting documents to the prosecutor within the deadline. The State asked the court to set a restitution hearing before the juvenile’s 18th birthday; the juvenile argued that under Alton TA \s "Alton"  D. and Kevin A. TA \s "Kevin A." , restitution was closed. The juvenile court held a hearing and ordered restitution because "under the circumstances of this particular case, the Court believes that the victim should not be penalized for circumstances beyond her control, and that she acted reasonably and timely with regard to submitting information she thought would be sufficient in order to collect her claim." Id. at 129, ¶ 8. The court of appeals affirmed, distinguishing both Alton TA \s "Alton"  D. and Kevin A. TA \s "Kevin A." :
[B]oth Alton TA \s "Alton"  D. and Kevin A. TA \s "Kevin A."  focused on the possible prejudice to a juvenile of allowing a victim unlimited time to request restitution. Here, the circumstances did not leave room for extending the proceedings indefinitely because the juvenile court was automatically going to lose jurisdiction of the case on Richard's eighteenth birthday. Accepting restitution evidence in this case did not cause any undue delay of the juvenile's final disposition. Furthermore, the record here supports the juvenile court's finding of good cause to allow its restitution order. Although Alton D. and Kevin A. guide our analysis, the facts of this case are distinguishable. Many of the concerns in Alton D. and Kevin A. are not relevant to the case at hand.
Id. at 131, ¶ 18. 

In In re Michelle G., 217 Ariz. 340 (App. 2008) TA \s "Michelle G." , the juvenile court did not set a deadline for restitution at disposition and a formal restitution claim was not filed until over a year after disposition; although the victim had submitted a VVS to the prosecutor, the prosecutor neglected to provide it to the court or otherwise ask for a restitution hearing. The juvenile court imposed restitution and the court of appeals reversed.  The Court explained the proper approach to restitution is to include it as part of, or as an order entered concurrently with, the remainder of the disposition. A juvenile court may hold restitution open beyond the disposition hearing by setting a later, reasonable deadline by which restitution claims may be made or are thereafter barred, but issuance of a separate restitution order after the rest of the disposition is an exception permitted only by court-ordered extension. Id. at 343, ¶ 11. Since the juvenile court did not set a deadline allowing later restitution claims, the issue of restitution was not held open beyond disposition, and the disposition order thus became final and appealable when it was signed by the judge and filed by the clerk. Therefore, the juvenile court lacked any authority to reopen the final order and abused its discretion by entering a restitution order afterward. Id., 217 Ariz. 343-44, ¶¶ 13-14. 
The Court concluded by deeming the prosecutor negligent: 

We are aware, of course, that the victim in this case was apparently relying on the prosecutor to timely assert his claim for restitution as he was permitted to do under A.R.S. § 8-416(C). This is not the first case we have reviewed in which the county attorney has failed in its duty to request restitution for a victim. This time, however, the courts cannot save the victim from the county attorney's negligence. We note that, although “[t]he failure to use reasonable efforts to perform a duty or provide a right is not a cause to seek to set aside an adjudication or disposition,” A.R.S. § 8-415(A), “[a] victim has the right to recover damages from a governmental entity responsible for the intentional, knowing or grossly negligent violation of the victim's rights under the victims' bill of rights, any implementing legislation or court rule.” A.R.S. § 8-416(B). The special concurrence correctly notes that the victim will be required to clear additional hurdles in order to receive restitution from the state based on the state's “nonfeasance.” Infra ¶ 20; see also infra n. 6. But, as noted above, supra ¶ 6, the state's professed reason for its failure to perform the simple ministerial act of filing the victim's claim with the court is invalid. 
In re Michelle G., 217 Ariz. 340, 344, ¶ 15 (App. 2008). 

In re Abel H., 2015 WL 5772054 (App. 2015) is a memorandum decision but may be cited under Ariz. R. Sup. Ct. 111 (c)(1)(c) as persuasive authority (see AZ Brief –Revised, Citing Memorandum Decisions). There, the victim filed a VVS before the adjudication hearing; the juvenile later pleaded guilty and the juvenile court proceeded to immediate disposition. The juvenile probation officer noted the victim had already filed a VVS and the juvenile's counsel acknowledged receiving the VVS and discussing it with the juvenile and his mother, but the State indicated that it intended to follow up with the victim about additional restitution. The court set a deadline for the victim to submit a VVS and another deadline for the State to request a restitution hearing. No supplemental VVS was filed and the State missed the deadline for requesting a restitution hearing. A month later the State asked for a hearing, noting the victim had filed a VVS with the court prior to adjudication but offering no explanation for the untimely request. The juvenile acknowledged that a VVS was filed before the deadline, but objected to the State's request solely because it was untimely. The court denied the State's request for a restitution hearing and the State appealed. 

The court of appeals remanded on the issue of whether the restitution deadline should be reconsidered, balancing the juvenile's constitutional right to a speedy disposition with the victim's right to receive compensation. The Court noted the victim had submitted a VVS months before the deadline was imposed, and the VVS was filed with the court and provided to the juvenile. Although the State missed a deadline for requesting a hearing, the victim did not fail to comply with the deadline and accordingly did not independently waive his right to restitution. Id., ¶ 10. The Court distinguished Michelle G. because there, the State did not present a restitution claim at or before disposition and the court did not hold the issue open by setting a post-disposition deadline; the disposition was thus closed, final, and appealable long before any claim was filed more than a year later. Further, although the victim had submitted documents to the prosecutor, no VVS had been filed with the court. But in Abel's case, a VVS was timely filed with the court, and all parties understood that restitution had been requested and remained open after the disposition hearing. Id., ¶ 11. 
The Court noted that under Richard B., a juvenile court may, where appropriate, reconsider and extend a post-disposition restitution deadline; in Richard B., the court assessed whether any potential undue delay resulting from an extension of the missed deadline would prejudice the juvenile, and after considering the specific facts of the case, concluded that the victim had acted reasonably and promptly in light of the information she was given, particularly given the absence of any warning that a failure to comply with the deadline would render the issue closed. That restitution order was affirmed because the juvenile court properly retained authority to extend the restitution deadline for “cause.” Id., ¶ 12. In Abel's case, there was no warning that a failure to meet a specific deadline would result in restitution being denied, and the record did not show whether the court considered if the victim bore any fault for the delay, if strictly enforcing the deadline would be fair despite the lack of an express warning that restitution would automatically close on the deadline, if extending the deadline so as to secure the victim's rights would prejudice Abel in any way, or if good cause existed to extend the deadline. Accordingly, the court vacated the denial of restitution and remanded for the juvenile court to consider the restitution request, balancing the victim's right to restitution and Abel's right to a speedy disposition under the specific circumstances of the case. Id., ¶ 13. 

The following cases are memorandum decisions that are not citable, but the facts and application of law may be instructive. 
In re C.S., 2014 WL 4217421 (App. 2014)(regardless of deadline, juvenile court may not hold a restitution hearing or enter a restitution order after a juvenile turns 18). 

In re Aleman V., 2012 WL 503940 (App. 2012)(reversing restitution order in Anders appeal because court did not exercise its discretion to extend restitution, finding the juvenile court, the prosecutor, and defense counsel at fault, and noting that the victim might have legal recourse for the negligently caused damage).
In re Daniel C., 2012 WL 664834 (App. 2012)(reversing restitution order; juvenile court was not empowered to fix any mistake by the probation department at the expense of the juvenile's rights and the victim may recover damages for any negligence). 
In re Christopher S., 2009 WL 3755369 (App. 2009)(upholding restitution order entered 22 months after disposition where victim filed a timely VVS but the clerk's office misfiled it in a codefendant's case; "When we consider the lack of fault on the part of either the victim or the prosecutor in causing the delay, the substantial harm to the victim if restitution is not paid, the rehabilitative purpose of restitution that benefits the juvenile, and the lack of demonstrable harm or prejudice to the juvenile by the delay, we conclude that, even given the lengthy delay here, the interests of the victim in obtaining restitution outweigh the interests of the juvenile in a speedy disposition of his case.").   
In re Samantha L., 2009 WL 2710104 (App. 2009)(reversing restitution order where restitution was untimely requested because of failings by the probation department and the prosecutor; since the court did not hold the issue of restitution open past disposition the matter became final and the court did not have the authority to reopen that final disposition order). 


In re Zechariah F., 2007 WL 5494591 (App. 2007)(upholding restitution order entered after deadline where: victims submitted their VVS before the deadline and neither sought new or additional bases for restitution after the passing of that deadline; decision to re-open restitution did not subject juvenile to multiple appeals, prolong his probationary period, or subject him to disparate treatment; juvenile's interest in receiving a final disposition was not affected because the restitution hearing took place only 30 days after disposition hearing, and granting State's motion to re-open restitution protected the victims' rights to be compensated for their losses). 
In re Jose H., 2007-0058, 2007 WL 5629619 (App. 2007)(juvenile court authorized to enter restitution on State's motion to hear the second victim's restitution claim after the deadline imposed by the court had passed; victim timely furnished the prosecutor with a restitution affidavit on the date of disposition, the same day the court imposed the 30-day deadline for its submission and, thus, well within the time allotted by the juvenile court, and it was the prosecutor, not the victim, who acted unreasonably and neglected to present the claim within the time allowed). 
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