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I. DEFINITION OF “INCOMPETENT”
“Incompetent” means a juvenile who does not have sufficient present ability to consult with his lawyer with a reasonable degree of rational understanding or who does not have a rational and factual understanding of the proceedings against the juvenile. Age alone does not render a person incompetent. A.R.S. § 8-291(2). 
By its express terms, the definition of “incompetent” under A.R.S. § 8-291(2) does not require an underlying disease, defect, or disability. Thus, a juvenile may be found incompetent even if the juvenile does not suffer from a mental disorder or disability. In re Hyrum H., 212 Ariz. 328, 331, ¶ 18 (App. 2006), citing In re Charles B., 194 Ariz. 174, 175, ¶ 3, (App. 1998). Comparing the juvenile incompetency definition to the adult definitions, the legislature clearly desired to prohibit any incompetent child from participating in proceedings, regardless of the child's mental condition. Unlike § 13–4501(2)(“as a result of mental illness, defect or disability” a defendant is unable to understand the nature and object of the proceeding or to assist in the defendant's defense), and Criminal Rule 11.1 (person shall not be tried, convicted, sentenced or punished for a public offense “while, as a result of a mental illness, defect or disability,” the person is unable to understand the proceedings against him or her or to assist in his or her own defense), the plain language of the juvenile incompetency definition does not require an incompetent child to be mentally ill or disabled. Hyrum H., 212 Ariz. at 332, ¶ 21. 
Thus, a “normal” eleven-year-old juvenile with no mental disorders or disabilities may fit the definition of “incompetent” under the statute because he lacks a present ability to consult with his attorney with a reasonable degree of rational understanding, and does not have a reasonable degree of rational and factual understanding of the proceeding against him. Hyrum H., 212 Ariz. at 332, ¶ 22, citing Charles B., 194 Ariz. at 175, ¶ 3. And, the analog to “restoration” in the case of a normal child who is too young to understand the proceedings would be to either allow the juvenile to mature naturally to the point where he becomes competent or subject him to special education in the legal process to try to speed the process of rendering him competent. Charles B., 194 Ariz. at 176, ¶ 5. See Competence Restoration, infra, pp. 11-12.
However, note the adult criminal statute, A.R.S. § 13-4501(2), provides:

“Incompetent to stand trial” means that as a result of a mental illness, defect or disability a defendant is unable to understand the nature and object of the proceeding or to assist in the defendant's defense. In the case of a person under eighteen years of age when the issue of competency is raised, incompetent to stand trial also means a person who does not have sufficient present ability to consult with the person's lawyer with a reasonable degree of rational understanding or who does not have a rational and factual understanding of the proceedings against the person. The presence of a mental illness, defect or disability alone is not grounds for finding a defendant incompetent to stand trial. 
(Emphasis added.) This statute may apply in the context of a juvenile who is prosecuted as an adult in criminal court under A.R.S. §§ 13-501 (direct file cases). Those initially charged in juvenile court but transferred for adult prosecution by the juvenile court would be subject to Juvenile Rule 34(E)(3), which provides: “The court shall not transfer a juvenile for criminal prosecution who is not competent.” But, Criminal Rule 11.1 does not contain this added verbiage: 

A person shall not be tried, convicted, sentenced or punished for a public offense, except for proceedings pursuant to A.R.S. § 36-3707(D), while, as a result of a mental illness, defect, or disability, the person is unable to understand the proceedings against him or her or to assist in his or her own defense. Mental illness, defect or disability means a psychiatric or neurological disorder that is evidenced by behavioral or emotional symptoms, including congenital mental conditions, conditions resulting from injury or disease and developmental disabilities as defined in A.R.S. § 36-551. The presence of a mental illness, defect or disability alone is not grounds for finding a defendant incompetent to stand trial. 

II. EFFECT OF INCOMPETENCY
Under A.R.S. § 8-291.01(A), a juvenile may not participate in a delinquency, incorrigibility or criminal proceeding if the court determines the juvenile is incompetent to proceed. This means that a juvenile found incompetent but restorable with regard to a delinquency petition may not participate in an advisory hearing regarding a second delinquency petition filed after the determination of incompetence. However, under Juvenile Rule 17(B)(1)(a) and (b), delay caused by an examination and hearing to determine competency, as well as the time during which a juvenile is adjudicated incompetent, is excluded from time computation under the speedy juvenile justice rules. The time to conduct the advisory hearing is thus tolled until the juvenile is restored to competency. Alexandria M. v. McClennen, 216 Ariz. 441 (App. 2007). But, note that competency proceedings may not delay a judicial determination of the juvenile's eligibility for pre-adjudication release. A.R.S. § 8-291.04(D).
Likewise, Juvenile Rule 34(E)(3) provides: “The court shall not transfer a juvenile for criminal prosecution who is not competent.” See In re Eric W.,  229 Ariz. 107, 109, ¶ 4, n. 5 (App. 2012)(court stayed transfer hearing pending determination of juvenile's competency and juvenile not formally advised of the amended petition or transfer request because of competency proceedings).
III. COMPETENCE EXAMINATION
At any time after the filing of a petition for delinquency or incorrigibility or a petition seeking to transfer a juvenile to adult court, a party may request in writing, or the court may sua sponte order, that the juvenile be examined to determine if the juvenile is competent. Such a request must include supporting facts. The presence of a mental illness, defect or disability alone is not grounds for finding a juvenile incompetent. The court may not order a juvenile under the jurisdiction of the juvenile court to participate in a treatment program for the restoration of competency unless the court made a prior finding of probable cause pursuant to rule 3(f), rules of procedure for the juvenile court. A.R.S. § 8-291.01(B). Note, the last sentence actually refers to current Juvenile Rule 28(D), formerly Rule 3(f). 
If the court finds grounds for a competency examination, it must appoint two or more mental health experts. The mental health experts must examine the juvenile, issue a report and, if necessary, testify regarding the juvenile's competency. The court, sua sponte or upon motion of any party, may order that one of the mental health experts be a psychiatrist. If the court approves, the State and the juvenile may stipulate to the appointment of only one expert. A.R.S. § 8-291.02(A). The court may order the juvenile to submit to any physical, neurological or psychological examination to adequately determine the juvenile's mental condition. A.R.S. § 8-291.02(B). Under § 8-291.02(C), the county pays for such experts unless the examination is ordered by a municipal judge. But that section does not prohibit any party from retaining the party's own expert to conduct additional examinations at the party's own expense. A.R.S. § 8-291.02(D).
The court must set, but may also change, the conditions under which the competency examination is conducted. A.R.S. § 8-291.04(A). Within three working days after the motion is granted and mental health experts are appointed, the parties must provide all of the juvenile's available medical and criminal history records to the appointed mental health experts. A.R.S. § 8-291.04(B). Defense counsel must be available to those experts. A.R.S. § 8-291.04(C).

Competency proceedings may not delay a judicial determination of the juvenile's eligibility for pre-adjudication release. Unless the court finds that a juvenile's pre-adjudication detention is necessary for the evaluation process, a juvenile who is otherwise entitled to release may not be involuntarily confined or detained solely because the juvenile's competence has been raised and an examination has been ordered. A.R.S. § 8-291.04(D). But note that once adjudicated incompetent, the juvenile may not participate in a delinquency, incorrigibility or criminal proceeding. A.R.S. § 8-291.01(A); Alexandria M. v. McClennen,  216 Ariz. 441 (App. 2007)(juvenile found incompetent but restorable may not participate in advisory hearing regarding subsequent delinquency petition).
If a juvenile is granted pre-adjudication release, the court may order the juvenile to appear at a designated time and place for an outpatient examination and make the juvenile's appearance a condition of the juvenile's release from detention. A.R.S. § 8-291.04(E). Under A.R.S. § 8-291.04(F), the court may order that the juvenile be involuntarily detained until the examination is completed if the court determines any of the following: (1) the juvenile will not submit to an outpatient examination as a condition of release; (2) the juvenile refuses to appear for an examination; or (3) an adequate examination is impossible without the detention of the juvenile. A.R.S. § 8-291.04(G) provides that if a juvenile is detained or committed for an inpatient examination, the length of the detention or commitment may not exceed the time period necessary for the examination. The detention or commitment for examination may not exceed 30 days, but may be extended by 15 days if the court finds that extraordinary circumstances exist. The county must pay the costs of an inpatient examination, unless ordered by a municipal judge. Id. 
IV. MISDEMEANOR CHARGE, PREVIOUS ADJUDICATION OF INCOMPETENCE 

With respect to misdemeanor charges, if the juvenile was adjudicated incompetent within the past year, the court may hold a hearing to dismiss any misdemeanor charge against the juvenile if the juvenile continues to be incompetent to stand trial. The court must give 10 days' notice of the hearing to the prosecutor and the juvenile; on receipt of this notice, the prosecutor must notify the victim of the hearing. A.R.S. § 8-291.05(A). If a misdemeanor charge is dismissed pursuant to this section, the court may order the initiation of civil commitment proceedings or may appoint a guardian ad litem to proceed with a dependency investigation. A.R.S. § 8-291.05(B). 
V. PRIVILEGE AGAINST SELF-INCRIMINATION
The privilege against self-incrimination applies to any examination or any statement made to restoration personnel during the course and scope of a court-ordered restoration program. A.R.S. § 8-291.06(A). Any evidence or statement obtained during an examination or any evidence or statement made to restoration personnel during the course and scope of a restoration program is not admissible in any proceeding to determine the juvenile's guilt or innocence on the charged offense, unless the juvenile presents evidence that is intended to rebut the presumption of sanity. A.R.S. § 8-291.06(B). Any statement a juvenile makes during any examination or to restoration personnel during the course and scope of a restoration program, or any evidence resulting from the statement concerning any other event or transaction, is not admissible in any proceeding to determine the juvenile's guilt or innocence of any other charges that are based on those events or transactions. A.R.S. § 8-291.06(C). 
A juvenile’s statements made during an examination or any part of the evaluations, or to restoration personnel during the course and scope of a restoration program may not be used for any purpose without either (1) the written consent of the juvenile or the juvenile's guardian or (2) a court order entered by the court which ordered the examination or that is conducting a dependency or severance proceeding. A.R.S. § 8-291.06(D). 

After an admission or adjudication of delinquency or after the juvenile is found to be unable to be restored to competence, the court must order that all reports submitted pursuant to this article be sealed. The court may order that the reports be opened only as follows:

1. For use by the court or juvenile, or by the prosecutor if otherwise permitted by law, for further competency or sanity evaluations.

2. For statistical analysis.

3. When the records are deemed to be necessary to assist in mental health treatment pursuant to this article or § 13-502.

4. For use by the probation department, the state department of corrections if the juvenile is in the custody of or is scheduled to be transferred into the custody of the state department of corrections or the department of juvenile corrections for the purposes of assessment and supervision or monitoring of the juvenile by that department.

5. For use by a mental health treatment provider that provides treatment to the juvenile or that assesses the juvenile for treatment.

6. For data gathering.

7. For scientific study.
A.R.S. § 8-291.06(E). Any reports the court orders opened for statistical analysis, data gathering or scientific study pursuant to subsection E must be anonymous. A.R.S. § 8-291.06(F). 
Under A.R.S. § 8-291.06(G), any statement a juvenile makes during an examination and/or to restoration personnel during the course and scope of a restoration program, or any evidence resulting from that statement, is not subject to disclosure pursuant to A.R.S. § 36-509. 
VI. MENTAL HEALTH EXPERT REPORTS
Within 10 working days after an examination, the mental health expert must submit a written report of the examination to the court and file the report with the clerk of court; the clerk must seal and file the original report. The mental health expert must also provide a copy of the report to defense counsel for redaction; within 24 hours after receiving it, defense counsel must provide copies of the redacted report to the State and the court. A.R.S. § 8-291.07 (A). The report must include at least: (1) the name of the mental health expert who examined the juvenile; (2) a description of the nature, content, extent and results of the examination and any test that was conducted; (3) the facts on which the findings are based; and (4) an opinion as to the competency of the juvenile. A.R.S. § 8-291.07(B). 
If the mental health expert determines the juvenile is incompetent to stand trial, the report must also include: (1) the nature of any mental disease, defect or disability that is the cause of the juvenile's incompetency; (2) the juvenile's prognosis; (3) if the mental health expert believes the juvenile may be restored to competency, what in the expert's opinion is needed to restore the juvenile to competency and whether restoration can be accomplished in six months or less; (4) if the juvenile is currently receiving medication, how the medication might affect the juvenile in the process. A.R.S. § 8-291.07(C). Finally, it the mental health expert determines the juvenile is currently competent because of ongoing treatment with psychotropic medication, the report must address the necessity of continuing that treatment and include a description of any limitations the medication may have on competency. A.R.S. § 8-291.07 (D) 

VII. COMPETENCY HEARINGS
Within 30 days after a report is filed pursuant to § 8-291.07, the court must hold a hearing to determine whether the juvenile is competent to stand trial. The parties may introduce other evidence regarding the juvenile's mental condition or may submit the matter by written stipulation on the mental health expert's report or reports. A.R.S. § 8-291.08(A). Note, “other evidence” may include testimony from those with a basis for addressing the juvenile’s so-called “cognitive immaturity,” such as teachers and other school personnel, or school records such as grades and participation in programs, for example, civics studies or mock trials. 

If the court finds the juvenile is competent to stand trial, the proceedings must then continue without delay. A.R.S. § 8-291.08(B). If the court initially finds the juvenile is incompetent and there is not a substantial probability that the juvenile will be restored to competency within 240 days, the court must dismiss the matter with prejudice and initiate civil commitment proceedings, if appropriate; the court may appoint a guardian ad litem to proceed with a dependency investigation. A.R.S. § 8-291.08(D). 
VIII. COMPETENCY RESTORATION 

If the court finds the juvenile is incompetent but may be restored to competency, the court must order that the juvenile undergo an attempt at restoration to competency. A.R.S. § 8-291.08(C). Note that “restoration” in juvenile court typically involves special education with respect to the legal system and the rights attendant thereto, rather than actual treatment of mental disorders as is the case in adult Criminal Rule 11 proceedings. In re Charles B., 194 Ariz. 174, 175, ¶ 3 (App.1999)(“It is undisputed that the Juvenile is a normal eleven-year-old boy and that the only question [as to competency] was whether, because of his youth, he could understand the delinquency process and aid in his own defense.”). Thus, attempts at restoration the statute refers to, for example, treatment as an outpatient or at the state hospital or other facility, obviously do not apply to a normal child. The analog to “restoration” in the case of a normal child who is too young to understand the proceedings would be to either allow the juvenile to mature naturally to the point where he becomes competent or subject him to special education in the legal process to try to speed the process of rendering him competent. In re Charles B., 194 Ariz. at 176, ¶ 5. 
Further, note that the traditional environment for restoration proceedings in an adult context is confinement in the state hospital to treat mental defects; the procedures set forth for the restoration process in adult cases were explicitly enacted to comply with Jackson v. Indiana, 406 U.S. 715, 731 (1972)(holding that indefinite commitment of a criminal defendant solely on account of his incompetency to stand trial violates due process). Since in a juvenile setting restoration of competency is often more an educational process due to lack of knowledge or experience of the juvenile than treating a mental defect, a restoration program is normally one is which the juvenile is released from detention. The fact that restoration often occurs outside of a confined setting gives a different context to the juvenile statute than that in the adult setting. In re Eddie O., 227 Ariz. 99, 103, ¶¶ 15-16, n. 4 (App. 2011)(holding that time periods during which juvenile did not in good faith participate in restoration may be excluded from statutory time limit for restoration), distinguishing Nowell v. Rees, 219 Ariz. 399 (App. 2008)(reserving bad faith issue); citing State v. Silva, 222 Ariz. 457, 460, ¶ 17 (App. 2010).
All restoration orders that are issued by the court must specify: (1) the name of the restoration program provider and the location of the program; (2) transportation to the program site; (3) the length of the restoration program; (4) transportation after the program ends; and (5) the frequency of reports. A.R.S. § 8-291.08(E).
Under A.R.S. § 8-291.09(A), the court may order a juvenile to participate in an outpatient or inpatient competency restoration program, or may commit the juvenile for competency restoration to the state hospital or another facility. The court must approve all competency restoration programs. In determining the type and location of the program, the court must select the least restrictive alternative after making a finding of probable cause and considering: (1) if confinement is necessary for program participation; (2) if the juvenile meets the civil commitment criteria under title 36, chapter 5.

The court may appoint a guardian ad litem for a juvenile who is ordered to participate in an inpatient or outpatient program. The guardian ad litem must both (1) coordinate the continuity of care following restoration and (2) in cooperation with the restoration program, advise the court on matters relating to the appropriateness of the form and location of the program and, on request of the court, shall submit a written report. The court must distribute copies of any report to the prosecutor and defense counsel. The privilege against self-incrimination applies to all reports and communications with the juvenile. A.R.S. § 8-291.09(B).
A restoration order must state whether the juvenile is incompetent to refuse treatment pursuant to § 13-4511, including medication. A.R.S. § 8-291.09(C). The state must pay the costs of an inpatient competency restoration program at the state hospital until either: (1) ten days, excluding weekends or legal holidays, after the hospital submits a report to the court stating the juvenile has regained competence or that there is no substantial probability that the juvenile will regain competency within six months after the date of the original finding of incompetency; (2) the restoration order expires; or (3) seven days, excluding weekends  or other legal holidays, after the charges are dismissed. A.R.S. § 8-291.09(D). The state must pay the costs of a restoration program for a juvenile who is a ward of the court unless the court orders otherwise. If the court orders otherwise, the county shall pay the costs of the restoration program, or if the proceeding arises out of municipal court, the political subdivision shall pay the costs of the restoration program. A.R.S. § 8-291.09(E). 

IX. RESTORATION HEARINGS AND DEADLINES
A restoration order is valid for one 180 days from the date of the initial finding of incompetency or until one of the following occurs, whichever occurs first: (1) the restoration program submits a report that the juvenile has regained competency or that there is no substantial probability that the juvenile will regain competency within the period of the order; (2) the charges are dismissed; or (3) the juvenile reaches eighteen years of age. A.R.S. § 8-291.09(F). This 180-day order can be extended for 60 days for good cause if the juvenile court finds that the juvenile has not been restored to competency but has made substantial progress toward restoration to competency, and determines by clear and convincing evidence that further participation will lead to restoration to competency. A.R.S. § 8-291.10(F), infra, p. 17.
The juvenile competency statutes reflect the legislature's careful attempt to balance the right of the State to attempt to restore an incompetent juvenile to competency with the right of the individual juvenile to due process. Under A.R.S. § 8-291.09(F), a restoration order is valid for 180 days from the date of the initial finding of incompetency or until the restoration program submits a report that the juvenile has regained competency or that there is no substantial probability that the juvenile will regain competency within the period of the order. Additionally, at a hearing based on the consulting mental health expert's report filed 14 days before the expiration of the maximum term of the restoration order, the juvenile court may extend the 180-day restoration program period for an additional 60 days. Thus, the restoration program period for a juvenile may continue for a total of 240 days. In re Eric W., 229 Ariz. 107, 112-113, ¶ 19 (App. 2012). But these statutes do not require that the court hold the final restoration review hearing and make its final competency determination before the expiration of restoration order or within the 240-day restoration period. Id. at 113-114 ¶¶ 22-23. These statutes provide for the statutory restoration program to proceed for the full 240 days if necessary, and only afterward must the court hold a final hearing to determine competency. Id. at 114, ¶ 23. 
However, if the court determines there is not a substantial probability that the juvenile will regain competency within 240 days after the date of the original finding of incompetency, it must dismiss the charges with prejudice and initiate civil commitment proceedings, if appropriate. A.R.S. § 8-291.10(H), infra, pp. 17-18.
The mental health expert who consults with the restoration program must submit a written report to the court before any hearing held pursuant to § 8-291.09. The clerk of court must seal and file the original report, and the mental health expert must provide a copy of the report to defense counsel for redaction. Within 24 hours after receiving the report, defense counsel must provide copies of the redacted report to the State and the court. A report must be filed as follows:

1. Every 60 days. 

2. Whenever the mental health expert believes the juvenile is competent to proceed.
3. Whenever the mental health expert believes that there is no substantial probability that the juvenile will regain competency before the expiration of the order for participation in a competency restoration program. 

4. Fourteen days before the expiration of the maximum term of the restoration order.
A.R.S. § 8-291.10(A). The “maximum term” language in subsection (A)(4) applies to both the court's 180-day restoration order under § 8-291.09(F) and any subsequent extension under § 8-291.10(F) making the maximum term 240 days. In re Eric W., 229 Ariz. 107, 115, ¶ 25 (App. 2012). However, this is a procedural timeliness requirement, and the legislature did not provide any penalty or sanction for an expert’s failure to timely submit a report 14 days before the hearing. Thus, where the final report is untimely filed but submitted to the court and the parties before the hearing and is properly before the court for consideration based on subsection (A)(2)(expert believes juvenile is competent), dismissal of the delinquency petition is not authorized, especially where the juvenile has neither alleged nor demonstrated prejudice to any substantive rights. Id. ¶ 26. 

The report must include the mental health expert's findings and the information required under § 8-291.07. If the report concludes that the juvenile remains incompetent, it must state the likelihood that the juvenile will regain competency, an estimated time period for the restoration of competency and recommendations for program modification, if necessary. If the report concludes that the juvenile has regained competency, it must explain the effect, if any, of any limitations that are imposed by any medications used in the effort to restore the juvenile's competency. A.R.S. § 8-291.10(B). The court may hold a hearing regarding a juvenile's progress toward competency on the request of the prosecutor, the defense attorney or the guardian ad litem. A.R.S. § 8-291.10(C). 
Except as provided in subsection C above, the court must hold a hearing to determine the juvenile's progress towards regaining competency as follows:

1. On the court's own motion.
2. On receipt of a report that is submitted by the restoration program pursuant to subsection A of this section.
3. Not less than 3 months before the juvenile's eighteenth birthday.
A.R.S. § 8-291.10(D). If at the hearing conducted pursuant to subsection D the court finds that the juvenile has regained competency, the juvenile must be returned to the juvenile court and the proceedings against the juvenile must continue in juvenile court without delay. A.R.S. § 8-291.10(E). 

If at a hearing based on a report filed pursuant to § 8-291.10(A)(4)(expiration of maximum term of restoration order) the juvenile court finds the juvenile has not been restored to competency but has made substantial progress toward restoration to competency, the court may extend the initial 180-day restoration program period for an additional 60 days for good cause if the court determines by clear and convincing evidence that further participation will lead to restoration to competency. A.R.S. § 8-291.10(F). See also AR.S. § 8-291.09(F)(providing that initial restoration order is valid for 180 days), supra, p. 14.
A.R.S. § 8-291.10(G) provides that if at a hearing held pursuant to § 8-291.10(D)(3)(not less than three months before eighteenth birthday) the court finds the juvenile is not restored to competency and is not restorable within the time left before the juvenile's eighteenth birthday, the court must dismiss the charges with prejudice if the offense is a misdemeanor, may dismiss the charges with prejudice if the offense is not listed in A.R.S. § 13-501(A) or (B) or must dismiss the charges without prejudice if the offense is listed in A.R.S. § 13-501(A) or (B)(direct filing statute.) 
Finally, if at a hearing that is held pursuant to § 8-291.10(C)(progress hearing requested by party) or (D)(1)(sua sponte) or (2)(on receipt of report submitted by restoration program) the court finds the juvenile is incompetent to proceed and that there is not a substantial probability that the juvenile will regain competency within 240 days after the date of the original finding of incompetency, the court must dismiss the charges with prejudice and initiate civil commitment proceedings, if appropriate. The court must order the guardian ad litem to proceed with a dependency investigation. A.R.S. § 8-291.10(H). 
The 240-day time limit for restoration may be tolled. Any time periods for which the State is able to prove the juvenile did not in good faith participate in the process to restore the juvenile's competency may be excluded from the statutory limit of 240 days for the restoration of competency. The burden is on the State to make this showing. In re Eddie O., 227 Ariz. 99, 103, ¶ 14 (App. 2011). Facts that may be considered include: probation reports seeking to revoke release conditions based upon noncompliance; commission of more crimes; inability of caretakers to control, supervise or parent the juvenile in the home environment; and gaps in restoration service during time periods in which the juvenile could not be located. The State should specifically request the time be excluded based on the juvenile's conduct. See In re Eddie O., 227 Ariz. 99, 104, ¶¶ 17-18 (App. 2011).
As noted supra, pp. 11-12, the traditional environment for restoration proceedings in an adult context is confinement in the state hospital to treat mental defects. The procedures set forth for the restoration process in adult cases were explicitly enacted to comply with Jackson v. Indiana, 406 U.S. 715, 731 (1972)(holding that indefinite commitment of a criminal defendant solely on account of his incompetency to stand trial violates due process). But in a juvenile setting restoration is often more of an educational process than treating a mental defect. Thus, a restoration program often occurs outside of a confined setting and gives a different context to the statute. In re Eddie O., 227 Ariz. 99, 103, ¶¶ 15-16, n. 4 (App. 2011), distinguishing Nowell v. Rees, 219 Ariz. 399 (App. 2008)(reserving bad faith issue); citing State v. Silva, 222 Ariz. 457, 460, ¶ 17 (App. 2010).
X. INSANITY  
A.R.S. § 8-291.03 provides: 
A. After the court determines that reasonable grounds exist to support the plea of insanity, the court or any party, with the consent of the juvenile, may request that the mental health expert provide a screening report. The screening report shall include both:

1. The mental status of the juvenile at the time of the offense.

2. If the mental health expert determines that the juvenile suffered from a mental disease, defect or disability at the time of the offense, the relationship of the disease, defect or disability to the alleged offense.

B. If the juvenile's state of mind at the time of the offense will be included in the examination, counsel for the juvenile shall provide the available juvenile court, medical and educational records to the court. The court shall not appoint the expert to address the issue until the court receives the records.

C. Within ten working days after the mental health expert is appointed, the parties shall provide any of the juvenile's additional medical or criminal history records that are requested by the court or the mental health expert.
 


A.R.S. § 8-291.03 addresses only the procuring of a pretrial screening report about the juvenile’s mental state at the time of the offense. It does not include the legal test for determining insanity. That test is the one set forth in A.R.S. § 13-502(A). Although § 13-502 does not expressly apply to juveniles accused of delinquent acts, the legislature has required that courts define delinquent juvenile behavior with reference to adult offenses described in Title 13; the boundaries of adult criminal culpability are defined no less by the statutory defenses set forth in Title 13, including the insanity defense set forth in § 13–502. In re Natalie Z., 214 Ariz. 452, 455, ¶ 7 (App. 2007). 
A.R.S. § 13-502(A) provides: 
 A person may be found guilty except insane if at the time of the commission of the criminal act the person was afflicted with a mental disease or defect of such severity that the person did not know the criminal act was wrong. A mental disease or defect constituting legal insanity is an affirmative defense. Mental disease or defect does not include disorders that result from acute voluntary intoxication or withdrawal from alcohol or drugs, character defects, psychosexual disorders or impulse control disorders. Conditions that do not constitute legal insanity include but are not limited to momentary, temporary conditions arising from the pressure of the circumstances, moral decadence, depravity or passion growing out of anger, jealousy, revenge, hatred or other motives in a person who does not suffer from a mental disease or defect or an abnormality that is manifested only by criminal conduct.

Under A.R.S. § 13-502(C), the defendant must prove legal insanity by clear and convincing evidence. 

The mere existence of a mental disease or defect is not alone sufficient to support finding of guilty except insane; rather, the mental disease or defect must be of such severity that juvenile did not know her criminal act was wrong. In re Natalie Z., 214 Ariz. 452, 455-56, ¶ 8 (App. 2007). Moreover, nothing in § 13-502(A) suggests that juveniles otherwise afflicted with a mental disease or disorder must be deemed insane even when their offense has been motivated by a condition that, under § 13-502, does not constitute legal insanity. The last clause § 13-502(A) creates a catch-all exclusion for types of motivations found in those who are not legally insane. Id. at 456, ¶ 9. 
The juvenile court’s assessment of whether a juvenile suffers from a mental disease or defect is merely a threshold determination that does not require the court to find the juvenile is insane. Rather, the court must then address whether that defect was so severe that it deprived the juvenile of the ability to know the delinquent act was wrong and whether, even if the juvenile's moral judgment was impaired, that impairment arose from some other cause excluded as a basis for legal insanity. In re Natalie Z., 214 Ariz. at 456, ¶ 10. Finally, A.R.S. § 13–502(A) does not require that the juvenile’s mental defect be the sole cause of his or her behavior to support a verdict of “guilty except insane.” Id.at 457, ¶ 12, n. 3.
Note that under A.R.S. § 8-291.06(B), any evidence or statement that is obtained during a competency examination or any evidence or statement that is made to restoration personnel during the course and scope of a restoration program is not admissible in any proceeding to determine the juvenile's guilt or innocence – unless the juvenile presents evidence that is intended to rebut the presumption of sanity. 
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