Legislative Proposals:  Probation
2011-03:  Unlawful sexual conduct; probation employees

13-1419. Unlawful sexual conduct; correctional facilities; classification; definition
A. A person commits unlawful sexual conduct by intentionally or knowingly engaging in any act of a sexual nature with an offender who is in the custody of the state department of corrections, the department of juvenile corrections, a private prison facility, A JUVENILE DETENTION FACILITY or a city or county jail or with an offender who is under the supervision of either department or a city or county. For the purposes of this subsection, "person" means a person who:

1. Is employed by the state department of corrections or the department of juvenile corrections.

2. Is employed by a private prison facility, A JUVENILE DETENTION FACILITY or a city or county jail.

3. Contracts to provide services with the state department of corrections, the department of juvenile corrections, a private prison facility, A JUVENILE DETENTION FACILITY or a city or county jail.

4. Is an official visitor, volunteer or agency representative of the state department of corrections, the department of juvenile corrections, a private prison facility, A JUVENILE DETENTION FACILITY or a city or county jail.

B. This section does not apply to a person who is employed by the state department of corrections, a private prison facility or a city or county jail or who contracts to provide services with the state department of corrections, a private prison facility or a city or county jail or an offender who is on release status if the person was lawfully married to the prisoner or offender on release status before the prisoner or offender was sentenced to the state department of corrections or was incarcerated in a city or county jail.

C. Unlawful sexual conduct with an offender who is under fifteen years of age is a class 2 felony. Unlawful sexual conduct with an offender who is between fifteen and seventeen years of age is a class 3 felony. All other unlawful sexual conduct is a class 5 felony. 

D. For the purposes of this section, "any act of a sexual nature":

1. Includes the following:

(a) Any completed, attempted, threatened or requested touching of the genitalia, anus, groin, breast, inner thigh, pubic area or buttocks with the intent to arouse or gratify sexual desire.

(b) Any act of exposing the genitalia, anus, groin, breast, inner thigh, pubic area or buttocks with the intent to arouse or gratify sexual desire.

(c) Any act of photographing, videotaping, filming, digitally recording or otherwise viewing, with or without a device, a prisoner or offender with the intent to arouse or gratify sexual desire, either:

(i) While the prisoner or offender is in a state of undress or partial dress.

(ii) While the prisoner or offender is urinating or defecating.

2. Does not include an act done pursuant to a bona fide medical exam or lawful internal search.

13-1419.01. Unlawful sexual conduct; probation employees; juvenile court employees; classification; definitions
A.  A PERSON COMMITS UNLAWFUL SEXUAL CONDUCT IF, KNOWING THE STATUS OF THE OFFENDER, THE PERSON KNOWINGLY COERCES THE OFFENDER TO ENGAGE IN SEXUAL CONTACT, ORAL SEXUAL CONTACT OR SEXUAL INTERCOURSE BY:

1.   THREATENING TO NEGATIVELY INFLUENCE THE OFFENDER’S SUPERVISION OR RELEASE STATUS, OR

2.  OFFERING TO POSITIVELY INFLUENCE THE OFFENDER’S SUPERVISION OR RELEASE STATUS.

B.   UNLAWFUL SEXUAL CONDUCT WITH AN OFFENDER IS:

1. A CLASS 2 FELONY IF THE OFFENDER IS UNDER FIFTEEN YEARS OF AGE. 

2. A CLASS 3 FELONY IF THE OFFENDER IS BETWEEN FIFTEEN AND SEVENTEEN YEARS OF AGE. 

3. A CLASS 5 FELONY IF THE OFFENDER IS 18 YEARS OF AGE OR OLDER.  

C.    FOR THE PURPOSES OF THIS SECTION:

1.    "PERSON" MEANS A PERSON WHO:

a.   IS EMPLOYED BY AN ADULT PROBATION DEPARTMENT OR JUVENILE COURT, AND:

1. THROUGH THE COURSE OF EMPLOYMENT DIRECTLY PROVIDES TREATMENT, CARE, CONTROL OR SUPERVISION TO AN OFFENDER, OR

2.  PROVIDES PRESENTENCE OR PREDISPOSITION REPORTS DIRECTLY TO THE COURT REGARDING THE OFFENDER.

2.   “OFFENDER” MEANS A PERSON WHO:

a.   IS SUBJECT TO CONDITIONS OF RELEASE OR SUPERVISION BY THE COURT.

b.   IS A MINOR WHO HAS BEEN REFERRED TO THE JUVENILE COURT.

2011-04/2011-10:  waiver; IPS; JIPS; team compositions

8-356. Waiver of standards
A. The requirements of section 8-353, subsections A and B and subsection C, paragraph 2 may be waived by the supreme court for a county with a population of fewer than three hundred thousand persons if the case load of every officer OFFICERS supervising juveniles on intensive probation is not more than fifteen juveniles and the program requires visual contact with each probationer at least one time a week.

B. If a waiver is granted and the intensive probation case load for each officer does not exceed fifteen, officers may supervise other additional juveniles on probation who in the judgment of the chief probation officer require additional supervision or pose a greater than normal risk to the community, as long as the total case load does not exceed fifteen. 

12-269. Probation funding; counties with a population of two million or more persons; surcharge; support
A. The administrative office of the courts shall not disburse any direct state aid for probation services monies, including motor pool costs, that are appropriated for juvenile intensive probation services pursuant to section 8-353, state aid for probation services pursuant to section 12-262, adult intensive probation pursuant to title 13, chapter 9 and community punishment programs pursuant to article 11 of this chapter to a county with a population of two million or more persons.

B. A county with a population of two million or more persons shall maintain probation standards that are otherwise prescribed by law, except that the probation ratios AND TEAM COMPOSITIONS that are listed in sections 8-203, 8-353, 12-251 and 13-916 do not apply. The county shall maintain appropriate ratios of officers to probationers consistent with evidence based practices in differentiated case management and shall annually report its performance to the chief justice of the Arizona supreme court, the speaker of the house of representatives and the president of the senate on or before October 1 of each year. The annual report shall include, for each probation program, the rate of successful completion of probation, the rate of new felony convictions and the rate of commitment to the state department of corrections or the department of juvenile corrections.

C. In lieu of the surcharge ASSESSMENT prescribed in section 12-114.01 and in addition to any other penalty, FINE, FEE, SURCHARGE OR assessment provided AUTHORIZED by law, a PERSON SHALL PAY A PROBATION ASSESSMENT A county with a population of two million or more persons shall levy a probation surcharge in an amount determined by the A county WITH A POPULATION OF TWO MILLION OR MORE PERSONS on every fine, penalty and forfeiture imposed and collected by the superior, justice and municipal courts for criminal offenses and any civil penalty imposed and collected CONVICTION FOR A CRIMINAL OFFENSE OR A FINDING OF RESPONSIBILITY for a civil traffic violation and fine, penalty or forfeiture for a violation of the motor vehicle statutes, for a violation of any local ordinance relating to the stopping, standing or operation of a vehicle, except parking violations, or for a violation of the game and fish statutes in title 17.

D. The monies collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-147, in the adult probation services fund established by section 12-267 or in the juvenile probation fund established by section 12-268 in such proportion as determined by the board of supervisors.

E. For the purposes of sections 12-267 and 12-268, in a county with a population of two million or more persons, probation fees under section 13-901 and probation surcharges under this section are not state appropriations.

F. Notwithstanding any other provision of this section, the administrative office of the courts shall provide centralized support services to all counties from monies that are provided for probation programs. 

13-919. Waiver of standards
The requirements of section 13-916, subsection A, subsection B and subsection F, paragraph 2 may be waived for a county with a population of fewer than three hundred thousand persons if the case load of every adult probation officer OFFICERS supervising persons on intensive probation is not more than fifteen persons and the program requires visual contact with each probationer at least one time a week. 
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