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 ARIZONA PROSECUTING ATTORNEYS’ ADVISORY COUNCIL
MINUTES

April 28, 2011
The quarterly meeting of the Arizona Prosecuting Attorneys’ Advisory Council was called to order by the Chairman, Derek Rapier, on Friday, April 28, 2011, at 10:00 a.m., at the APAAC Office which is located at 1951 W. Camelback Rd., Ste 202, in Phoenix.

COUNCIL MEMBERS PRESENT

Ed Rheinheimer
Cochise County Attorney  (telephonic)
Daisy Flores
Gila County Attorney  (telephonic)

Derek Rapier
Greenlee County Attorney
Samuel Vederman
La Paz County Attorney (telephonic)
William Montgomery
Maricopa County Attorney

Matthew Smith
Mohave County Attorney  (telephonic)
Brad Carlyon
Navajo County Attorney

Barbara LaWall
Pima County Attorney  (telephonic)
James Walsh
Pinal County Attorney

George Silva
Santa Cruz County Attorney  (telephonic)

Jon Smith
Yuma County Attorney  (telephonic)

Aaron Carreon-Ainsa
Phoenix City Prosecutor

Baird Greene
Tucson City Prosecutor  (telephonic)
PROXIES
Michael Whiting
Apache County Attorney  (telephonic)


  Proxy Daisy Flores
David Rozema
Coconino County Attorney


  Proxy Mike Lessler

Sheila Polk
Yavapai County Attorney  (telephonic) 


  Proxy Dennis McGrane


Tom Horne
Arizona Attorney General


  Proxy Gerald Richard 
David Byers
Arizona Supreme Court


  Proxy Amy Love
Tobin Sidles
Oro Valley Town Prosecutor


  Proxy Derek Rapier

STAFF PRESENT
Elizabeth Ortiz
Executive Director

Denise Helm
Executive Assistant
VISITORS
Kathleen Mayer
Pima Deputy County Attorney (LaWall proxy from 11:30)
Kent McCarthy
Phoenix Assistant City Prosecutor
Mr. Richard made a motion, seconded by Mr. Montgomery, to approve the minutes.  Motion carried.
CHAIRMAN’S REPORT
Mr. Rapier reviewed the information presented by the Honorable Retired Judge Reinstein at the last meeting in regard to minors who are crime victims and keeping their names out of the public record.  A discussion was held on developing a best practices recommendation.  Mr. Rapier suggested that Ms. Ortiz and Ms. MacEachern work with the Maricopa County Attorney’s Office and the Pima County Attorney’s Office, who already have more established protocols set up, and develop a best practice  policy that can be brought back to the Council for review and possible adoption.  Ms. Mayer volunteered to help work on this.  It was decided that the recommendation would be presented at the August Council meeting. 
Mr. Rapier brought up the topic of sentencing reform and whether APAAC should suggest changes to the sentencing code.  Mr. Rapier gave some background and a discussion was held on several topics including the Fischer Report.  The Council decided to work through the Legislative Policy Committee to brainstorm some of the ideas talked about today (especially the communication strategy) and then bring back these ideas to the Council meeting at the Summer Conference in August.
EXECUTIVE DIRECTOR’S REPORT
Ms. Ortiz presented the Financial Report, Financial Statement and Check Register for March, 2011.   March receipts were 132,887.88.  The State Treasurer’s Office balance is $491,400.70.  

SEMINAR REPORT
Ms. Ortiz gave the Seminar Report. Since the last Council meeting, APAAC held the inaugural “Misdemeanor Intermediate Advocacy Course” in Flagstaff, April 11-15, 2011.  Next week APAAC is co-sponsoring with the Maricopa County Attorney’s Office, the “Fourth, Fifth and Sixth Amendment Seminar.”  The Basic Advocacy Course will be coming up the middle of May.  The next Felony Intermediate Advocacy Course is scheduled in June at the Hassayampa Inn in Prescott.  The Summer Training Conference will be held in August 3-5, 2011 in Tucson.  Ms. Ortiz talked about the National District Attorneys Association (NDAA) training opportunities and disseminating information for NDAA seminars that may be of interest in our community. 

EXECUTIVE TRAINING
Ms. Ortiz informed the members that the Council would be hosting a conference for the elected County Attorneys and their Chief Deputies regarding coaching and communication.  A tentative date of June 30th through July 1, 2011 was discussed.  The speaker would be a former law firm executive.  Mr. Montgomery talked about a management training program that is held at the Maricopa County Attorney’s Office.  Discussion was held and it was decided to have Ms. Ortiz pursue the training meeting.

SPECIAL PROSECUTOR SUPPORT PROJECT

Ms. Ortiz lead a discussion regarding ordering courtroom coloring books and crayons to assist with preparing child witnesses to testify.
Mr. Carreon-Ainsa made a motion, seconded by Mr. Richard, to order the courtroom coloring books and crayons for up to $5,000.  Motion carried.
NATIONAL TRAFFIC SAFETY PROSECUTOR AWARD
Discussion was held on nominating an Arizona Prosecutor for the National Traffic Safety Prosecutor of the Year Award.  It was the consensus of the Council to allow each individual office to nominate a prosecutor from their office. 
INTER GOVERNMENTAL AGREEMENT (IGA) PROPOSAL
Mr. Walsh reported on the Inter Governmental Agreement Proposal.  The proposal was initially designed to help address civil matters.  A discussion was held and no APAAC action was taken.  Each county will decide on their own whether to adopt the proposal.
LEGISLATIVE POLICY COMMITTEE REPORT
Mr. Walsh gave an update on the legislative session and mentioned some of the bills that were important to APAAC.  He also went over potential legislation for next year.   Mr. Walsh stated that at the August meeting preliminary discussions should be held  about what bills APAAC should be advocating for next year.   Several other bills were discussed along with a Legislative Update Seminar.
NATIONAL DISTRICT ATTORNEYS’ ASSOCIATION REPORT
Mr. Walsh gave an update on the National Advocacy Center (NAC) closing the end of May.  There is a possibility that another version of the training facility will open in Utah in the fall.  Discussion was held.

Mr. Walsh talked about the federal budget and that the John R. Justice Loan Repayment Program will continue with slight reduction (17%).  He also discussed ways Council members can advocate to save the Byrnes Jag Grant from budget cuts.
APAAC RULE CHANGE COMMITTEE
Mr. Walsh talked about the revision of the Criminal Rules of Evidence.  At the last meeting, a decision was not reached on whether or not APAAC would comment on the Daubert rule before the deadline.  Discussion was held on reactivating the Rule Change Committee which would monitor and comment on possible rule changes that impact prosecutors.  It was decided to reactivate the committee and that Ms. MacEachern would manage the committee.  Pinal County volunteered to be on the committee.  Ms. Ortiz will send out a reminder email for volunteers.

AMICUS CURIAE BRIEF MARICOPA COUNTY ATTORNEY’S OFFICE
This is a request for APAAC to file an amicus curiae brief regarding the court order that the Maricopa County Attorney’s Office pay expert witness fees for a medical fact witness.  Mr. Montgomery explained the procedural history of the case, and stated that he intended to file a special action in 2-3 weeks.  He suggested that APAAC should join in.  Ms. Ortiz gave some background and stated that she thought APAAC should support it.  Discussion was held.
Mr. Walsh made a motion, seconded by Mr. Carlyon, to approve the filing of an amicus curiae brief in support of what we anticipate will be in a special action by Maricopa County on the issue of compensating medical fact witnesses as experts.  Motion carried.  Mr. Montgomery abstained.

NEXT COUNCIL MEETING
The next Council Meeting will be held June 3, 2011 at 10:00 a.m. at the APAAC Office.

ADJOURNMENT
Mr. Richard made a motion, seconded by Mr. Montgomery, to adjourn the meeting at 12:30 p.m. 

