2012 APAAC Proposed Legislation
Topic:  13-404 (A) Self-Defense: add the clarification, as held by the Supreme Court decision in State v. King 225 Ariz. 87, 235 P.3d 240 (2010), that fear need not be the sole motivation, rather, a totality of the circumstances as to whether a reasonable person would believe that the defendant’s actions were justified. (Note: S1469 (2011 session) clarified that the justification is presumed under the castle doctrine.)
MCAO recommends deleting this item as it injects confusion in light of last year’s amendments.
Proposed Text:    13-404. Justification; self-defense

A. Except as provided in subsection B of this section, a person is justified in threatening or using physical force against another when and to the extent a reasonable person would believe that physical force is immediately necessary to protect himself against the other's use or attempted use of unlawful physical force. Fear need not be the sole motivation; a totality of the circumstances shall be considered in determining whether a reasonable person would believe the force was necessary.

B. The threat or use of physical force against another is not justified:

1. In response to verbal provocation alone; or

2. To resist an arrest that the person knows or should know is being made by a peace officer or by a person acting in a peace officer's presence and at his direction, whether the arrest is lawful or unlawful, unless the physical force used by the peace officer exceeds that allowed by law; or

3. If the person provoked the other's use or attempted use of unlawful physical force, unless:

(a) The person withdraws from the encounter or clearly communicates to the other his intent to do so reasonably believing he cannot safely withdraw from the encounter; and

(b) The other nevertheless continues or attempts to use unlawful physical force against the person.
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